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Looking Forward 


oe eral scrap of authentic 

information from those who 
have been waging war against 
crime and criminals, night and 
day, reveals that there is but one 
way to reduce crime. That is 
through a policy of prevention... 


“If the criminal’s past history 
gives good reason to believe that 
he is not of the naturally criminal 
type, that he is capable of real re- 
form and of becoming a useful 


FRANKLIN D. ROOSEVELT 


citizen, there is no doubt that 
probation, viewed from the selfish standpoint of protection to 
society alone, is the most efficient method that we have. And 
yet it is the ‘east understood, the least developed, the least appre- 
ciated of all our efforts to rid society of the criminal. ... By 
its intelligent extension, crime can be decreased, the over-crowded 
conditions in our penal institutions greatly ameliorated, and the 
necessity for building more and more prisons, for needlessly and 
ineffectively spending huge prison budgets, reduced. . . . 


“It is a state’s affair and this whole matter of probation should 


be made the state’s business and put under wise state control. . .. 
I hope that in all states we shall be continually decreasing the 


number of our prison guards and wardens and increasing the 
number of our parole and probation officers.” 


From LOOKING FORWARD by Franklin D. Roosevelt 
Published by The John Day Company, 1933 
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Preface 


— Year Book is published to make available to probation 

workers and everyone else interested in a social and practical 
approach to the crime problem the excellent papers presented at 
the last two national probation conferences. It continues the Asso- 
ciation’s series of year books in the field of probation and social 
court work, begun in 1915, which each year have recorded progress 
in developing successful methods in preventive treatment of delin- 
quency. Here is recorded the vital experience of judges and proba- 
tion officers who are daily in touch with the problem, together 
with the conclusions of those who have given most thought to it, 
who are endeavoring to reach practical answers to the questions 
“Why do we have the offender?” and “How shall we treat and 
prevent crime?” 


Without doubt, the subjects presented in this volume are of the 
greatest importance to America today. In an era of social recon- 
struction, a reduction of the wastes of crime and the work of 
developing law-abiding citizens from delinquents and potential 
delinquents are of tremendous economic as well as social significance. 
Effective treatment instead of stereotyped and ineffective punish- 
ment; community responsibility for causing crime; the vastly 
important contributions of medicine and psychiatry to the under- 
standing of the delinquent; the problem of the smaller community 
in crime treatment, often overlooked; the vital relationship of the 
school and the juvenile court; the developing of needed aid and 
coordination of the work through state and federal governments;— 
these are some of the topics of interest and importance not alone 
to the workers in this field but to every public spirited citizen. 

This volume is produced with the hope and belief that it will 
be widely read, that it will help to improve the technique of the 
probation worker, that it will aid the judge in developing the social 
court, that it will help to enlighten the public and result in con- 
structive action. 


These papers were presented at the Twenty-Sixth Annual Con- 
ference of the National Probation Association held in Philadelphia, 
May 12-20, 1932, and at the Twenty-Seventh Annual Conference 
in Detroit, June 8-15, 1933. The last previously published Year 
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Book of the Association was that of 1931. The volumes for 1932 
and 1933 have been combined because of the necessity of strict 
economy in these years of depression. This publication is made 
available to all members of the National Probation Association and 
to outside subscribers. We are deeply indebted to the contributors 
to this Year Book for their carefully prepared articles and their 
valuable suggestions for advancing the social and preventive treat- 
ment of delinquency. 


CHARLES L. CHUTE 
New York, September, 1933. 


Our readers’ attention is directed to the opportunity for a 
permanent memorial through a legacy or bequest to the construc- 
tive work of the Association. 


FORM OF BEQUEST 


I devise and bequeath to the National Probation Association, Inc., 
incorporated under Article Three of the Membership Corporation Law of 
the State of New York, to be applied to the benevolent uses and purposes 
of said Association, and under its direction (here insert description of the 
money or property given). 
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I. THE APPROACH TO CRIME 
TREATMENT 


Punishment or Treatment 


for Criminals? 
HARRY ELMER BARNES 
Editorial Writer, ScrippssHoward Newspapers, New York City 


66 R this crime I sentence you to from twenty years to the 
term of your natural life in the state penitentiary at hard 
labor.” Thus does a judge express the command of the criminal 
law in regard to a man adjudged guilty of a serious felony. 
What is the theory underlying this procedure? Our criminal 
law is based on the doctrine that we can work out a punishment 
which will fit a crime. This punishment is based on a two-fold 
consideration, namely, the assumed damage done by the crime to 


society and the measure of revenge which society will accordingly 
exact. 


What are the basic foundations of punishment? The first is the 
notion that a man is a free moral agent, completely able to choose 
what line of conduct he will follow. This he can do whether born 
a genius or an imbecile, whether reared in the slums or in a palace, 
whether educated or ignorant, whether diseased or healthy, whether 
prosperous or poverty-stricken. At any time he may freely decide 
whether he will deposit money in a bank or forge a check, whether 
he will go into a church to worship reverently or will stay outside 
and derisively ,cast stones through the stained-glass windows. 
Choosing freely and wilfully to commit a crime, such a person 
exposes himself to the just revenge of society. The latter may be 
expected to exact a penalty for the damage done to it. More 
recently, the doctrine of revenge as the basis of punishment has 
been supplemented by the theory of deterrence. A man is pun- 
ished so that his pain and misery may be an example to others 
and prevent them from committing a similar crime. 

The whole body of philosophy supporting the practice of 
punishing criminals has been undermined by modern knowledge 
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and by taking note of the actual fruits of punishment in operation. 
Modern psychology and sociology have shown clearly that we may 
no longer accept the doctrine that man can freely choose what 
he will do, entirely irrespective of his heredity, his life experiences 
and his living conditions. Our attitudes and actions are pro- 
foundly affected by all of these things. 


Most criminals are so warped by inherited defects or bad life 
habits that their crimes are as natural an expression for them as 
law-abiding conduct is for the rest of us. If a criminal does what 
is natural for him in the light of his background and oppor- 
tunities, it is both futile and unjust to punish him as though he 
could go straight and had deliberately chosen to do otherwise. It 
would be just as foolish to punish him for having contracted 
tuberculosis. This consideration entirely destroys the motive of 
social revenge in punishment. 

History shows us, moreover, that severe punishments have never 
succeeded in preventing people from committing crime. For 
example, in 1800 England had a most brutal criminal code with 
more than two hundred capital crimes. Yet England had far more 
crime per capita in 1800 than she now has with her mild criminal 
code of 1930. 

Even more important is the fact that we cannot deal with crime 
in the abstract. A crime becomes such only when a human being 
comes into the picture and commits the act which we call a crime. 
Hence, what we have to deal with is humanity. A hundred dif- 
ferent types of man may commit the same crime. Thus it is quite 
impossible to make punishment fit crimes. What would be just 
for one would be absurdly light or severe for others. 

After all, what we want to do is to protect society from criminals 
and to prevent crimes from being committed. Hence, we should 
go at the problem rationally and not feverishly demand more of 
the same methods which have been tried and found a failure for 
a century. Why expect to end crime and prison riots by demand- 
ing more of exactly the procedure that has produced our present 
high crime rate and incited the riots and fires in our state 
penitentiaries? 

Punishment certainly does not reform men or protect society. 
Dr. Sheldon Glueck examined the records of men discharged from 
the Massachusetts State Reformatory at Concord. He found that 
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85 per cent of them continued their criminal careers after release. 
The record of our state penitentiaries is, naturally, far worse. 
Moreover, if we punish a hard-boiled, habitual criminal by giving 
him a definite time sentence in prison we offer very imperfect pro- 
tection to society. As soon as he is released, he will return to his 
life of crime—usually a worse man than before. Punishment thus 
fails both as a means of reformation and as a way of protecting 
society. 

What is needed is a clear recognition that we must abandon the 
old slogan of making a punishment fit a crime. We must adopt 
the new scientific ideal of finding a type of treatment which will 
fit a particular criminal. Those who cannot be reformed must be 
segregated for life, irrespective of the crimes they may have com- 
mitted. They should be kept in humane quarters and made to be 
self-supporting through productive industry. Those who can be 
reformed should be treated in such a way as to rehabilitate them. 

Examining Convicts 

Yet before we know whom to segregate and whom to try to 
reform, we must carefully examine all convicted criminals. Ex- 
amination is as important in criminology and penology as it is in 
medicine. A convict is not some vague and drab abstraction. He 
is Dick Jones, Tom Smith or Harry Brown. He is a human being 
like ourselves, who, by unlucky breaks of heredity, life oppor- 
tunities or both, has been driven into a life of crime. He is a 
very concrete and real personality. Hence, the problem of 
handling criminals is as much an individual matter as that of 
treating a sick person. What should we think of a hospital that 
had only one ward and one remedy for all its patients? What 
should we say of one which failed to examine its patients but 
treated them in the mass without any consideration of individual 
diseases and dispositions? We can only know what to do for a 
convict after we have informed ourselves as to what sort of a 
person he is and as to why he came to enter upon and persist in 
a career of crime. 


Therefore, the minute a man is adjudged guilty he should be 
brought to an examining station or examination ward. Here there 
should be a staff of trained specialists in medicine, psychology, 
psychiatry and social case work. They should look into all in- 
formation which is available concerning the condemned during 
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arrest and trial. They should supplement this by a most detailed 
examination of everything which in any way bears upon the life 
and personality of the convict involved. 

Such an investigation would involve a rigorous physical and 
mental examination, including all the available facts concerning 
the heredity of the convict. Then a thorough life history should 
be gathered. This would embody such points as early life, family 
situation, education, occupations, social activities, criminal record 
and behavior as a convict. Then the authorities can know some- 
thing about what made this man a criminal and what the chances 
are of making him anything different. 


The examination of convicts reveals three broad classes of 
criminals. Within each class we have to deal with individual 
cases, but our problem is greatly simplified if we first separate 
the convicts into the main groupings which grow out of their 
nature. In the first place, we find a considerable number for whom 
there is no hope of reformation. Such are: (1) many feeble-minded 
and paretic criminals; (2) hopelessly diseased and degenerate 
criminals; and (3) those so hardened by a life-long‘ criminal career 
as to make their rehabilitation out of the question. These types 
should be segregated from society forever, regardless of the crimes 
committed. They should be housed in humane quarters, treated 
squarely and rendered self-supporting through productive industry. 
In this way we could secure complete protection from the most 
dangerous element in the criminal class. No longer should we be 
at their mercy after each foolish release from the penitentiary. 


This non-reformable group would include many first-degree 
murderers who are now put to death, for in any rational system 
capital punishment would be abolished. But we should have to 
go further and recognize that even many murderers are highly 
reformable. In such cases we should have to give them a chance 


to make good. 


At the other extreme there would be found another large group, 
chiefly younger first offenders, who do not require any institu- 
tional treatment at all. We can best handle these through sus- 
pended sentence and probation. Of course, this would require an 
adequately manned and scientifically trained probation service. 
Our present paper probation scheme could not be safely entrusted 
with such a responsibility. Probation officers would make use of 
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psychiatric clinics and other outside aids to rehabilitation. They 
would find positions for their men and help them to retain their 
posts. Those on suspended sentence have a special incentive in 
trying to go straight. By avoiding further crime they can escape 
the stigma of a prison sentence. Further, they can be treated in 
their natural environment, and with far greater economy to the 
state. 


The remaining or third group represents those for whom there 
is some hope of reformation but who require prolonged institutional 
treatment and training. They constitute the real prison problem. 
The non-reformable who must be segregated for life present a 
relatively simple problem. Those on probation fall outside the 
prison proper. 


Of course, we do not contend that these three groups are hard 
and fast and never overlap. Some of the apparently non-reform- 
able may give evidence of possible improvement. Some of those 
on probation may need to be sent to prison for treatment inside 
walls. Some of those who seemed reformable may turn out to be 
hopeless. Only experience and contact with each group will 


enable us to check and recheck the results of the preliminary classi- 
fication. The best physicians and hospitals make mistakes of diag- 
nosis and treatment. But we need not doubt the reliability of this 
basic three-fold division of any convict population of any state. 


The Reformative Treatment of Convicts 


From the beginning it has been the hope that punishment in 
prisons would reform men. So powerful has been this conviction 
that we have resolutely refused to face the hard fact that reforma- 
tion has never been the actual outcome of prison life. Rather 
prisons, as they have existed down to now, have almost invariably 
made men worse upon discharge than they were upon commit- 
ment. Indeed, if one were to sit down with pencil and paper and 
deliberately endeavor to devise an institution which would surely 
degrade and demoralize the human personality he would uncon- 
sciously create our modern prisons. In short, if one desires to 
punish a man our prisons are perfectly designed for that purpose. 
But if one wishes to reform a convict the typical prison would be 
the last place on earth to send him. 
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The preposterous nature of the conventional prison as a place 
for the reformation of the criminal has been strikingly stated by 
Clair Wilcox in the following paragraphs: 


“The life of a prisoner is of necessity an abnormal one. He is 
denied his liberty, held against his will. He is separated from his 
family, his relatives, and his friends. His companions are all of 
his own sex and nearly of his own age. He has no contact with 
women or children. Often he must endure great physical dis- 
comfort. He may be housed in a narrow, cold, dark cell, with 
primitive toilet facilities. He may be forced to share such a cell 
with one or two others. The prison dietary, though usually ample 
in quantity, may be so badly planned as to injure his health. 


“He is oppressed by the monotony of the prison routine. He 
may be compelled to spend a large part of his day or all of it in 
idleness. For much of his time he must observe the rule of silence. 
For many hours he is locked in his cell. He is under the constant 
surveillance of a guard. If he breaks prison rules, he is subjected 
to punishment which may be excessively brutal. Around him he 
finds drug addicts, crazed when deprived of their supply. Sexual 


vice flourishes on all sides. The lunatic, the hardened criminal, 
the accideftal offender, all are thrown in together. All are treated 
alike. 


“The prisoner finds himself branded by society. Usually he is 
resentful. He meets men who have been given shorter terms than 
his for an identical offense. He knows of others who have escaped 
punishment entirely. Rightly or wrongly, he feels a rankling 
sense of injustice. His one desire is to escape. He looks to good- 
time allowances or possible pardon or parole as a way out. Then, 
to check a crime wave, the state may increase sentences, stiffen up 
on parole release. In desperation he may join in a riot or plot 
an escape, feeling that he has little to lose, everything to gain.” 

If we thus indict our prison system it is only fair that we should 
be asked to describe what we would substitute for it. At the 
outset we may frankly admit that we abandon any notion of in- 
flicting punishment. We are only interested in an institution and 
procedure which will rehabilitate criminals and turn them out 
reformed men. Neither vindictive punishment nor sentimental 
coddling can play any part in the perspective and practice of such 
an institution. 
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In the first place, it is necessary to remember that we shall be 
dealing only with the reformable type and with those of this class 
who need institutional treatment. The non-reformable will be 
distributed mainly among feeble-minded colonies, homes for in- 
curables, institutions for degenerates, state hospitals for the insane 
and the like. A few will remain to be imprisoned. They must be 
put to work and treated humanely, if firmly. Those on probation 
need not concern us here. 

The first step in reforming criminals is the detailed examination 
of each prisoner, to which I referred a moment ago. This will 
give us our clue to what each man constitutes as an individual 
problem. Next will come the treatment of all physical diseases 
which impair the efficiency of a convict and may have had some- 
thing to do with leading him into crime. Then those suffering 
from mental and nervous diseases should be dealt with. No man 
who is handicapped both by a criminal record and serious nervous 
instability can be expected to get adjusted to a normal life outside 
of prison. 

Proper attention should be paid to hygiene, food and sanitation. 
A comprehensive report on “Health and Medical Service in Ameri- 
can Prisons and Reformatories” was recently prepared for the 
National Society of Penal Information? by Dr. Frank L. Rector. 
This made it distressingly clear how backward and inadequate 
prisons now are in dealing with those matters which pertain to the 
physical health of convicts. Prisons must be healthy, indeed they 
must be cheerful. In the words of Dr. Hastings H. Hart: “We 
must follow Warden Lawes and other intelligent wardens in recog- 
nizing that recreation, good reading, good music, school work and 
flower gardens are wholesome and reformatory agencies.” 

The food situation is intolerable even in many of the better 
prisons. No warden can give his convicts satisfactory food on 
twenty cents a day, even if he can buy in the most economical 
market. When he has to spend his scanty allowance through the 
medium of crooked exploiting contractors the situation is hopeless. 
Not only should prison food be adequate and scientifically selected 
and diversified, it should be cooked and consumed under conditions 
which make it palatable and the eating attractive. Undernourished 
men can never do their best in the grim battle for improvement 
and reformation. Good physical and mental health is the indis- 

1 Now called the Osborne Association. 
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pensable cornerstone on which all further reform efforts with 
convicts must be built. 


Next we must educate the illiterate, and provide further educa- 
tional facilities for others who desire to profit by such opportuni- 
ties. An illiterate man has a poor chance to get far in the United 
States today. Yet many convicts are illiterate—at least in English- 
speaking knowledge — and our prison schools are usually jokes 
where they exist at all. No less than thirteen states maintain no 
schools in their prisons. Of major importance is vocational educa- 
tion. This aspiration to teach every convict a remunerative trade 
must color the whole layout of prison industries. No man can be 
expected to go straight if he knows no trade save that of the gun- 
man, robber, gambler, forger or bucket-shop manipulator. 


No system of prison industries, however great the income to the 
state, can be regarded as successful unless it offers training in some 
line of industrial effort which the convict may successfully practice 
when he is released. Too much emphasis cannot be laid on the 
necessity of enabling each man to go into the labor market upon 
release with a training which will fit him to command a decent 
job. 

Further, if we want to make convicts good citizens, we must make 
them such while they are within the institution. They are not good 
citizens when they come in. Otherwise they would not be con- 
victs. They will not be good citizens upon release unless they are 
trained to be such while in prison. If we want to give them train- 
ing in citizenship while in prison we must give them some of the 
responsibilities of the citizen. A caged animal, cowering for years 
before armed guards, is no fit person to go forth as a free citizen 
of a democratic state. The proof of improved capacity for self- 
control should be a pre-requisite for release. Freedom and special 
privileges must be earned by good conduct. If a man cannot 
control himself in a small prison democracy, he is not likely to do 
so in the larger democracy outside. This is the essence of Thomas 
Mott Osborne’s important contribution to penology. 


Then there should be training in morale. This cannot be dealt 
with directly or in an isolated manner. The best training in 
morale is to be obtained through an improvement in the whole 
spirit of the prison institution. This will come the moment we 
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concentrate all our attention on the manner in which every aspect 
of prison discipline is going to fit a man for a free life. Above all, 
we must put hope in the prisoner’s mind. As Warden Lawes 
has well observed: 


“You may build impregnable prisons, fireproof and sanitary. 
You may feed the stomach or clothe the body. As long as you 
continue to starve the spirit by withholding human hope, prisons 
will be cauldrons where passion and emotion shrivel into bitterness 


and hatred.” 


Finally, we must get the prisoner a job before he is released on 
parole. But parole should not come until the convict has demon- 
strated not only his ability to earn a living by lawful methods but 
also his capacity for leading a law-abiding existence. In short, his 
behavior while in prison must be the test of his fitness for release. 
This would require a modification of the sentencing power of 
judges. The judge should give an indeterminate sentence and 
leave it to an expert prison staff and parole board to determine 
when a man is ready for parole. 


No sane person would claim that we should get 100 per cent 
success from these reformative measures. But we should get some- 
thing better than the near 100 per cent failure of the present 
system. At least we should have the satisfaction of knowing that 
we were doing all that is humanly possible to reform convicts and 
to protect society from their depredations. 


The success of Dr. Walter N. Thayer in applying these new 
ideals at the New York State Institution for Defective Delin- 
quents at. Napanoch proves that this is not mere abstract theory. 
He reformed two-thirds of those discharged, and they were the 
most difficult of all types of criminals to deal with. Compare this 
with the failure to reform more than fifteen per cent of the easily 
handled young first offenders in the Concord Reformatory. It 
may also be desirable to remind us that the methods which I have 
outlined are in operation in all of our better juvenile courts. All 
we need to do is to apply the same methods to adult criminals. 








Influencing Human Behavior 
HARRY A. OVERSTREET 
Professor of Philosophy, College of the City of New York 


IVILIZATION today requires high grade individuals as never 

before. In former centuries the so-called “rabble” counted for 
very little because the rabble were powerless. But today, with 
high-powered devices of speed and destruction that are accessible 
to almost everyone, every indivdual in a society is a potential source 
of danger. We can no longer speak contemptuously of the “rab- 
ble.” Today the salvation of all of us depends upon the salvation 
of each. Where we leave one antisocial individual at large in our 
society we are all in potential danger. 


This is true not only in the low places but in the high places 
of life. Where a racketeer can make miserable the lives of honest 
merchants, a financial manipulator can wreck a company and cast 
thousands of persons into distress. Today we all belong together, 
and whether we like it or not, we shall have to be keepers of one 
another. For this reason the mental, moral and spiritual condition 
of our people becomes our profoundest concern. When we speak 
today of a crime wave, of disrespect for law, of acts of violence, of 
social irresponsibility, we are speaking of that which endangers not 
only our own individual life, but the life of our entire society. 


Emphasizing the Individual 


That is one way of stating our present-day problem. There is, 
however, another way. Today we have become far more sensitive 
than ever before to basic human values. We are aware that a 
society cannot really be wholesome unless it is composed of indi- 
viduals who are enabled to lead a thoroughly wholesome life. We 
are aware that individuals have a right to such a wholesome life, 
that the spectacle of maladjusted and perverted individuals is a 
challenge to ourselves. We no longer believe in original sin. When 
we find the sinners, we are wise enough now to look for the heredi- 
tary and the environmental causes for such deviation from whole- 
some life. Therefore, more than ever, we find ourselves confronted 


with the problem of so organizing our life-processes that all indi- 
viduals will grow into healthy existence. 
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Formerly it seemed enough for a society to punish the social 
deviants. This, we now know, was like locking the stable door 
after the horse had been stolen. We now realize that punishment 
is only a last and very ineffective resort. As a matter of fact, it 
is an acknowledgment of our own defeat. Therefore, more and 
more, we are addressing ourselves to the problem of preventing 
life from becoming maladjusted, or of correcting maladjustments 
when first they make their presence known. 


Thus the very central problem of life today is so to influence 


human behavior from the very beginning that the individual grows 
in the way that fine human life should grow. 


What, fundamentally, are the ways in which we may do this? 


First of all, we are recognizing that domination and terror are 
the worst enemies of the good life. They are stupid because they 
are positively productive of the very types of life that we wish to 
prevent. Hence, in our newer attitude toward children—in the 
family and in the school particularly—we are learning to substitute 
techniques that bring out the wholesome qualities in young people. 


What are these techniques? In the first place, they are those 
that aim at the establishment of confidence. The child, we know, 
must have his place in the sun. It must be a place in which he 
secures the respect and admiration which his basic life demands. 
If we do not help to give him that place in the sun, he will make a 
place for himself—by means of mischief, depradations and gang 
terrorizings. 

How do we enable him to gain a fundamental confidence? We 
find that giving him friendly and pleasurable associations with 
others of his age is perhaps our chief means. Inasmuch as we are 
basically social. creatures, we all are happiest when we are saved 


from isolation and enabled to function happily and effectively in a 
chosen group. 


In the second place, we find that the individual has a fundamental 
drive to activity. If we do not make possible wholesome activity, . 
unwholesome activity wll take its place. But activity of some sort 
there must be. 

Thus we are learning that the greatest way to salvation for any 
individual is his enlistment in a kind of occupation that absorbs 
his whole personality. We are gradually awakening to the fact 
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that the schools have done immeasurable damage to our children 
because they have imposed activities that repelled rather than at- 
tracted the interests of our children. Hence, in large measure, 
education has been a process not of integrating the personality, but 
of splitting it up into antagonistic parts. We now realize that there 
is a kind of “occupational therapy” that is needed all along the 
line. To get a boy thoroughly absorbed in the doing of something 
that is worth while is better than a thousand preachments and 
certainly better than a thousand lessons learned under silent protest. 

In the third place, we find that wholesome life requires a fairly 
continuous amount of triumphant achievement. The individual 
who is constantly being defeated develops bitterness and a sense 
of frustration that may easily turn into antisocial ways of life. 
To give an individual a chance to show what is in him and to make 
it possible for that which is in him to come to triumphant fruition 
is to help him gain not only his self-respect but the most genuine 
kind of happiness. With that happiness comes a confidence in life 
and a friendliness toward it that removes the individual from the 
danger of antisocial deviation. 


Finally, we are discovering that there must be in every whole- 
some life a kind of magnet that draws that life to higher levels. 
We know the disintegrating and the demoralizing effect of bad 
companionship and evil literature. It is not enough to inveigh 
against these. It is only the better, really, which can drive out 
the worse. Hence we realize our profound obligation to place in 
the environment of the child that which inspires him with high 
admiration. Herein, of course, lies one of our most perplexing 
difficulties today. We live in a world of fairly low motivation. 
The child very quickly realizes that the system of life is largely 
activated by self-interest and by the wish to get something for as 
little as possible. To influence children greatly we must first in- 
fluence ourselves greatly enough to transform our present rather 
low order of civilization into one of a more finely human type. 
While our children are surrounded by examples of vulgarity, 
commercial deceit, “getting by,” law-breaking, and so forth we 
have little reason to hope that they will rise above the level of their 
environment. 


Unquestionably this is the most serious challenge to ourselves 
which we have to meet. We have done a great deal in illuminating 
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the family relationships, in bettering the educational techniques, 
improving our attitude toward the juvenile offender. But we have 
as yet done almost nothing to bring wholesomeness and high-minded- 
ness into our business world. 


Therein, I take it, lies our next step in the influencing of human 
behavior. We must develop motives in business, political and 
social life that will be as magnets which will draw our children 
upward instead of, as today, dragging them downward. 


The most hopeful sign of the times is that we are realizing as 
never before the profound obligation which we have to develop 
our children into fine men and women. As that realization grows 
in intensity and effectiveness, we may hope for the kind of society 
in which the nurture of life will be our most precious concern. 





























Criminal Treatment of Juvenile 
Offenders in the United States 


MIRIAM VAN WATERS 


Superintendent, Massachusetts Reformatory for Women, Framingham 





ie the spring of 1931 the Juvenile Delinquency Section of the 
National Commission on Law Observance and Enforcement 
undertook to ascertain the numbers of young persons under twenty- 
one years of age committed to state penitentiaries and reforma- 
tories for adults. This work was an integral part of the study 
of juvenile delinquency sponsored by the White House Conference 
in its cooperative arrangement with the National Commission. 
Field notes were compiled by various research workers assigned to 
the Juvenile Delinquency Section, and the work of statistical 
compilation, analysis and interpretation was done by Miss Mary ; 
Gleason, to whose research we are indebted for the basis of our 7 
present discussion. This work is part of the report now in prog- ‘ 
ress concerning the treatment of juvenile delinquency by the states 
as distinct from the Federal Government. Its publication is due 
this mid-summer. 


see Do 
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I shall try to discuss briefly the problem of the exceptional 
juvenile offender, who for one reason or another has been with- 
drawn from the juvenile court process and is treated by adult 
criminal procedure. Over a century ago the movement began 
in this country to house child offenders separately from adults. 
The first attempt was the New York House of Refuge, established 
in 1824, followed in 1825 by the House of Reformation, Boston, 
and the House of Refuge, Philadelphia. The first state to provide 
a reform school for boys sentenced by the court was Massachusetts, 
in 1847. Between 1865 and 1869 state schools were established 
in Connecticut, Illinois, Indiana, Iowa, Maryland and Ohio. It 
is no part of our present task to trace the history of the spread of 
this movement. In its chronological and legislative details, it is 
well known to students of the subject. An interesting popular 
account was written by B. K. Peirce, “A Half Century with 
Juvenile Delinquents”, published by Appleton, 1869. Margaret 
Reeves for the Russell Sage Foundation has summarized the work 
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of correctional schools for girls and some periodical literature exists 
on schools for boys. 

If it were possible it would be instructive to trace the psycho- 
logical history of the ideals and assumptions which led to the 
prompt acceptance of the principle that the child offender needs 
treatment distinct from that of the adult. Its outcome was a vast 
brick and mortar program extending to almost every state in the 
union. We can only guess at the factors which led to this build- 
ing program with its high hopes. We may list them as follows: 
the impact of original jail and prison surveys made spasmodically 
in various parts of the country which left people burning in 
indignation; a few outstanding examples of apparently successful 
institutions for children run on a more liberal basis; the kindling 
of groups of sponsors from other groups by the flames of the 
nineteenth century liberalism; the appeal of religion when it first 
entered the field of social work and exhorted its followers to feel 
responsibility for conditions in jails and prisons; the excitement 
of finding what was acclaimed as a new panacea for an ancient 
difficulty; the activity of newly awakened interests in women’s 
clubs coupled with such factors as civic pride, social imitation 
and the well known phenomenon of advertising which induced 
each community to establish the latest improvements in order to 
keep up with other communities. It is not possible to trace the 
intimate history of these social enterprises. Sponsors left few 
records of their discussions, and rarely committed their dreams 
to paper. Few documents are left of preliminary discussion before 
legislative bodies. Enabling acts of legislation read as if the idea 
of housing juvenile offenders separate from adult criminals had 
been accepted without reflection on the underlying assumptions. 
There is, however, one statement which clearly sets forth the 
faith that substitution of some sort of family life and school 
discipline would save the child from a criminal end. Purposes 
sought were best described in Massachusetts, as early as 18551: 
“The commissioners can entertain no doubt that the organization 
should be that of a family, and the government as nearly as prac- 
ticable that of a parent. They believe that great moral and relig- 
ious power abides in the idea of parental government and family 





1House Document, Massachusetts, No. 43, 1855, p. 12. (Report 
concerning the founding of the Industrial School for Girls at 
Lancaster.) 
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organization, which has not been developed in any public reforma- 
tory institution in this country, and that, if this legitimate power 
were wrought out into ultimate action, it would effect far more 
in the way of reforming juvenile delinquents than measures based 
upon any other idea.” 

An Unattained Ideal 

We must admit that this goal’ remains unfulfilled today. It 
is not difficult to state the reasons. The work of popular educa- 
tion had stopped short. The sponsors were like military generals 
with no army behind them. They overlooked the fact that an 
institution like a family needs perpetual renewal of faith and 
concrete acts of good will to maintain its relationships in a dynamic 
flowing. Cost had not been sufficiently counted. The initial 
outlay for small family cottages and the upkeep of many separate 
units, would be more than the legislators thought they were bar- 
gaining for. The buildings of almost all correctional schools are 
too large, the classes too crowded. (The best wisdom now in pro- 
gressive education in schools and colleges holds that no more 
than fifteen students can be handled constructively by a single 
teacher.) The staffs of correctional institutions have not been 
selected for their knowledge of parenthood, nor their skill in child 
guidance. There has been scant fertilization by science and social 
work. There has been tenure of office without regard to expert- 
ness. Victorian ideas of conduct unsuited to the machine age 
and to the age of mental hygiene, have dominated. Industrial 
schools have been built and forgotten. In the institution petty 
vested interests have become intrenched. Politics have interfered 
with progressive tendencies, particularly by discrediting appointees 
to whom the interests of the children come first rather than political 
common sense. In some instances politicians have virtually con- 
trolled the situation. Under these conditions only the fag ends 
of energy have been permitted to work for a program based on 
parental government and family organization in harmony with 
modern thought and practise. It is no overstatement to conclude 
that the idea has never been put to the test. Nevertheless it would 
be perverse not to recognize advantages as compared with the 
adult prison system. There is the cottage system which prevails 
in over half of the state institutions. Similar age groups are housed 
together. There is usually competent health supervision. 
Academic education has been provided and stress has been laid 
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on outdoor life and recreation. Housing has been in rooms or 
dormitories rather than cells. There has been some freedom from 
the repression of the prison. Women have been employed as 
nurses, teachers and cottage mothers, and we should not under- 
estimate their importance in humanizing the program for children. 

On the whole, schools for girls are vastly better than schools 
for boys. Here and there boys’ schools, too, show a spirit of 
education rather than repression. The State of Idaho has placed 
its industrial school under the control of the Board of Education, 
but it is mournful to note here at Saint Anthony’s the practise of 
silence, corporal punishment, mass treatment and an almost com- 
plete isolation from community contacts. The Industrial School 
of the State of Tennessee is unique in the fact that it takes serious 
felony cases committed by older adolescent boys and treats them 
successfully. The Industrial School for Boys of the State of New 
Jersey had a camp in the woods for psychopathic boys. The 
home-made theatre, chapel, workshops and little cottages have 
a beauty of peace and remoteness like the Forest of Arden. It 
has been unfortunately and we hope only temporarily discontinued. 
Other constructive experiments in many parts of the country 
were described by our research workers, but we have not oppor- 
tunity to mention them here. 


Children in Penal Institutions 


While we have not yet achieved a simple family home life for 
our institutionalized delinquent children, let us make no mistake 
in confusing the industrial institutions with the prisons. In the 
heat of rhetoric we might sometimes say they are as bad or worse 
than the prisons, but this is simply not true. The fact which 
confronts us is that there is a growing tendency to use the adult 
prison more and more, and that our present population under 
twenty-one years of age is mounting. 

In 1910 the census listed 24,974 juvenile delinquents in the 
various federal and state institutions in the country, and 111,498 
adult prisoners in penitentiaries and reformatories. During the 
year 1910, 179,786 adult prisoners and 14,147 juvenile delin- 
quents were committed. The corresponding figures from the 
present census maintain the same ratio. From now on the federal 
census will count the number under sixteen separately. 

The present section study of the National Commission on Law 
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Observance and Enforcement listed all members of the current 
population of adult penal institutions who had been admitted 
before they were 21 years of age. Attempt was made to secure 
this information for the 96 state institutions listed in the Bureau 
of Census report. Detailed data were furnished by 78 institutions 
with an aggregate population of 97,246, or roughly 77% of the 
total prison and penitentiary population in the United States. Our 
study shows that 18,397 youths and 986 girls were admitted before 
they were 21 years of age, to the 78 reporting institutions. This 
is approximately 20% of their total population. These commit- 
ments are grouped over the entire United States. Sixteen year 
old boys were committed to all reporting reformatories, and to 
all but 10 of the prisons. Girls 16 or under were committed to 
30 women’s prisons. Eleven boys and 2 girls were committed to 
state prisons before they were 14 years old. Briefly, the age 
classification is as follows: 


2 girls and 2 boys were committed at 12 
9 boys at 13 

32 boys and 2 girls at 14 

115 boys and 10 girls at 15 

863 boys and 76 girls at 16 
The offences for which these children were committed to prison 
range from tapping a gas meter and chicken stealing, to robbery 
and homicide. Larceny, burglary and robbery were the most fre- 
quent. Robbery ranked first for those admitted at 20 years of 
age, second at 19 and 18, and third for 17 and 16 years. Motor 
vehicle thefts, including operating without owner's consent, un- 
lawfully driving away an auto, etc., total 9.7%. Homicides follow 
at 9.2%. Sex offenses approximate 5%. Juvenile delinquency 
accounted for the commitment to prison of 251 individuals or 
1.3%. Contributing to delinquency accounted for 4 boys and 
1 girl; adultery 3 boys and 16 girls; obscenity 23 boys and 60 
girls; prostitution 8 boys and 107 girls. Those who are familiar 
with juvenile court procedure will be inclined to view these prison 
sentences for sex offenses with suspicion as to their efficacy. 
Practically none of these offenses would be punishable in Europe 
with a penal sentence. They are in the category of social disorder 
rather than crime as conceived by the layman. In the miscel- 
laneous group we find some 93 prison sentences, many of which 
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clearly relate to disorderly conduct. One child under 16 was 
committed for improper guardianship, one for intimidation, one 
for killing a cow, eight for obstructing railroad tracks, one for 
throwing a rock at a train, two for refusing treatment for venereal 
disease, one for attempted suicide, one for breach of trust, and 
there were five transfers from state industrial schools. 

The length of sentence given varies enormously for small 
offenses. The total population we are considering as sentenced 
to prison before their 21st birthday, is 19,378. In five cases the 
minimum term was not specified. In approximately 7.5% it was 
20 years. It was 18!4 years in 4%. The short sentences, those 
2 years and under, were approximately 40%. Life sentences were 
given in 4.7% of the cases; 99 years were given 33 individuals 
or .17%; 50 years were given 24 individuals or 12%. In 7 
cases or .04% the death penalty was executed. 

When the statistics of juvenile commitments to prison are com- 
pared year by year, it is apparent that this procedure has been 
followed for some time, and is still practised. 2,406 individuals 
under 21 or 12.6% were committed in 1931; 7,184 or 37.7% 
were committed in 1930. Between the years 1925-1929, 43% of 
the commitments were made; between the years 1920-1924, 4.5%, 
and before 1920, 1.5%. 

When individual cases are studied by case-work methods rather 
than the spectacular newspaper accounts, it is apparent that trivial 
offenses, as well as the more serious ones, are given penal treat- 
ment. The spectacular cases, such as youthful murderers—the 
case of the six year old boy in Georgia tried for murder, and the 
case of Fred Nichols sentenced to a life term in the state peniten- 
tiary at Washington—are viewed only as striking examples of 
the public opinion which takes the criminal handling of children 
as a matter of course. Of deeper social significance is the large 
number of commitments for trivial offenses similar to those handled 
daily in juvenile courts which exist side by side with the criminal 
courts in identical areas. Those of us who have followed the 
juvenile court procedure faithfully know that at its best it is 
well adapted to provide social treatment for the most serious 
offenses as well as the petty offenses. The task of the National 
Probation Association and its sponsors, is to give publicity to the 
facts and to foster juvenile court care of offending children in 
every American community. 
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Probation in a Community Social 
Welfare Program 
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N enterprising Detroit newspaper in a preliminary announce- 
A ment of this conference characterizes it as “a giant autopsy 
on the underdog!” It is rather more than that. Here we attempt 
to dissect moribund institutions and conventions of society as well 
as our clients and cases. We seek to diagnose the ills of society 
and prescribe reformative cures. More important than cure, we 
are interested in the development of agencies for prevention of 
exploitation, oppression, child neglect and delinquency. 


Today you are asked to turn your critical attention to probation 
as an agency and a method whose primary purpose is the diagnosis 
of individual offenders before the courts and their social and 
reformative treatment. In such understanding and individual 
study the probation worker finds the key, not only for wise treat- 
ment, but for prevention of one of the greatest social evils—crime. 


' Probation, together with its co-partner parole, is the application 
of the method of social case work to delinquent people, delinquent 
families and delinquent situations. It is the most important branch 
of corrective treatment from the point of view of the social worker. 
The police, the courts, prisons and reformatories operate on a 
different principle, if the truth is told. They seek to protect society 
through the apprehension, prosecution and punishment of offenders. 
Probation, broadly conceived, is the substitution of individualized 
treatment for mass punishment, whether the latter is applied in 
the court, by the police or through an institution. More strictly, 
probation substitutes social investigation and treatment by a com- 
munity agency attached to the court, for the earlier repressive 
methods of handling crime prescribed by penal law. 
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Probation Reviewed 


In considering probation in a community social welfare program 
we are not dealing with an outside agency but with one of the in- 
tegral factors in any well rounded community welfare program 
today. This discussion and the study on which it is based seeks 
to define anew the place and the functions of probation depart- 
ments in this program; to ascertain how far departments as today 
constituted are fulfilling these functions; where they are not 
believed to be doing so, to ask why; what obstacles within and out- 
side the departments prevent them from functioning as we believe 
they should; and where they are so functioning, to ask what steps 
were taken to bring this about. Then we shall ask what criteria 
should be applied to probation work to judge its effectiveness; what 
machinery has been found to work effectively in evaluating proba- 
tion in any community; what extension of such machinery should 
there be; and finally, what further steps should be taken in the 
direction of cooperation or assistance to probation service on the 
part of other agencies, public and private, local, state and national, 
to make probation departments more effective. 


How the Information Was Obtained 


To secure an answer to these searching questions, vital not alone 
to probation officers but to all social workers and others concerned 
with effective treatment of delinquents we have consulted a group 
of men and women in all parts of the country. Some of them are 
now actively engaged in probation work, others are working in 
related fields where they have frequent opportunity to observe its 
workings. Written answers to these questions were requested and 
the results, in my opinion, were unusually successful. 

The questionnaire was sent to seventy-two persons, representing 
every state in the Union. Thirty-nine, more than half, responded, 
many with carefully prepared answers. There were replies from 
eight probation officers, seven state supervisors of probation, four 
judges, four heads of state welfare departments, five professors of 
sociology, one executive of a crime commission, one executive of 
a community chest, one former prosecuting attorney, two professors 
of law, one executive of a civic federation, one secretary of a 
state children’s aid society, one secretary of a juvenile protective 
association, one superintendent of a state industrial school, one 
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state supervisor of vocational education and one supervisor of 
compulsory education. A number of writers state that they have 
consulted a representative group in formulating their answers. 
Twenty-eight states were represented. These people were not 
selected primarily as representing agencies, but as leaders in pro- 
gressive thought who are interested in probation development. 
Many of them have had experience in other fields of social wel- 
fare. Many answers are frank, discriminating and well thought 
out. Every type of local development in probation machinery or 
the almost entire lack of it, is represented. 

I shall now take up each of these questions, endeavoring to ex- 
press the concensus of opinion, quoting some of the more repre- 
sentative and interesting statements. 


I. What should be the functions of a probation department in 
any community? 

This calls for a statement of ideals and principles. Naturally 
there is a marked contrast between the answers to this question of 
what should be, and the next one which asks, for each community 
represented, whether the ideals stated have in fact been fulfilled. 

The most common answer is that probation departments should 
do a good piece of work for the court, should make careful social 
investigations to assist in determining the best treatment for as 
many cases coming into the court as possible and should carefully 
and constructively supervise those placed on probation. But very 
few would stop there. Most of these representative people seem 
to have great faith in the broad possibilities of this work. They 
believe, most of them, that the probation department, properly 
equipped, could and should educate the community toward a social 
and scientific attitude toward delinquency and its causes, and 
should play a definite role in preventive work. They seem to be- 
lieve that the probation worker is in a strategic position for this 
broader community task. He is in daily contact with the problem; 
he can speak with authority; he works with all community agencies. 
Here are a few representative statements: 

Probation departments should: 

“(1) Handle cases through the court as provided by law 
to the end that children should receive protection and ad- 
justment, and that adult probationers be carefully selected 
and assisted toward rehabilitation. 
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(2) Take leadership in the field of prevention of delin- 
quency by 
(a) arousing community responsibility toward early ad- 
justment of behavior problems; 
(b) coordinating local facilities, bringing together for 
united action the individuals, agencies and institutions 
interested in the prevention of delinquency.” 
I might add that to my knowledge this ambitious program is being 
rather effectively carried out by the probation administration which 
contributed this platform. 

Another who speaks from the point of view of the juvenile 
court believes that the chief function of the probation department 
should be to do “ preventive work with children” and to “establish 
in the community a consciousness of juvenile problems so that it 
will come to accept its proper share of the responsibility.” 

Another, who directs the work of a children’s aid society: 

“I believe the function of a probation department in any 
community is to do preventive work so that there will be 
less need for correction work.” 


Another: 


“To prevent correction work and lessen the number of 
criminals.” 

On the other side a well informed critic of probation says: 
“Care should be taken not to emphasize probation or any 
other one thing as the cure-all for delinquency and crime.” 

Finally, this inclusive statement from a supervisor of adults: 
The probation department should: 

“(1) Do a good job for the court through investigation, 
analysis, advice and supervision of probationers. 

(2) By maintaining cooperative relations with public and 
private agencies, influence removal of causative factors of 
delinquency. 

(3) By proper publicity, win public approval to the cause 
of the new social jurisprudence.” 


II. To what extent do probation departments fulfill these func- 
tions? 


Here is where the conflict between ideals and practice is shown. 
Thirteen of the thirty-eight who made depositions stated that 
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their departments were on the whole fulfilling the functions that 
they approved. Seven others thought they were doing so to some- 
thing like 50% achievement. Others who spoke for entire states 
thought that only a few departments were equipped to make 
good and some thought that none reached the mark. One “would 
hate to say.” Another: 

“In this state about six courts are fulfilling these functions 

reasonably well, a larger number less well and a still greater 

number are generally inadequate.” 


Another, speaking for a rural state, says that probation is almost 
a farce, only two or three cities do any real probation work. 
Another from a large city: 
“Juvenile probation in our community has fulfilled these 
functions to a certain extent but still suffers from lack of 
adequate funds and organization of community forces. 
Adult probation I consider almost a complete failure, due 
chiefly to an untrained personnel and lack of community 
interest in the department.” 
Another: 
“Probation departments are complying with the laws but 
are in many ways passing up the opportunity for com- 
munity leadership.” 
Another, for a backward state: 
“Such departments have hardly had a real beginning. There 
has been provision with respect to juvenile offenders in a 
few cities, but even here it is ineffective. There is no 
probation law for adults.” 
Another speaking for a large state: 
“There is no probation department in the state that ade- 
quately carries out these policies.” 
And not to paint the picture too darkly, one judge of long ex- 
perience writes: 
“Our juvenile probation department is functioning better 
than it has in any of the years past.” 
Another judge from a southern city whose standards are of the 
highest, writes in concrete terms: 
“Between 97% and 98% of our juvenile delinquents are 
dealt with without commitment to institutions. The amount 
of serious crime in the community has in the fourteen years 
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since the probation department was established been reduced 
by half. Less than 2% of white juvenile delinquents and 
less than 5% of colored dealt with on probation, have sub- 
sequently had any criminal record in the community as 
adults.” 


On the whole, however, the showing is an unfavorable one and 
now let us ask the causes. 


III. What are the obstacles within and outside probation depart- 
ments which prevent their proper functioning? 


Here the answers are monotonously similar: “lack of funds”, 
“too small a staff”, “inadequate salaries”, “lack of trained per- 
sonnel”, “too little cooperation with other agencies”, “lack of 
public understanding”, and one adds “lack of time,—a well or- 
ganized probation program cannot be built up over night!” 

One blames, “the ignorance and indifference of the general 
public.” Another, “the unwillingness of tax spending bodies, even 
in normal times, to adequately finance the work.” Another, “ap- 
pointment of probation officers on a strictly political basis with 
no reference to experience or training.” And another, “lack of 
understanding or appreciation on the part of courts and the gen- 
eral public.” “No state-wide supervision with education and 
improvement of personnel.” 


Another cites: “the lack of a well coordinated community plan 
for taking care of trivial cases.” 
A professor of law says: 
“One of the hindrances is the lack of information on the 
part of the community as to the purposes and accomplish- 
ments of probation work. This condition is responsible to 
some extent for an unappreciative and sometimes hostile 
attitude upon the part of a considerable portion of the 
older members of the state bar. This condition is in a large 
measure responsible for the inadequate financing of the 
service.” 
From an eastern state: 
“There is no state-wide set-up. A district plan is needed. 
Money is lacking in the smaller communities. Political 
appointment of judges, and in turn, of probation officers, 
works against securing proper results.” 
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Lack of public understanding is explained by one writer as due 
to “the belief on the part of not a few, including some judges, that 
probation is largely a ‘fad’ to keep some offenders from being 
punished for their misdeeds.” 


Concerning adult probation the secretary of a crime commission 
criticises “the granting of probation in a large number of cases in 
which no preliminary investigation has been made and the over- 
loading of the probation officers with poor material.” And one 
professor sums it all up by, “Hardly any one cares a damn.” One 
blames for the low standards “the people who do not want to see 
the present chief probation officer displaced.” 


IV. If the departments are in the main fulfilling the functions 
which you approve, state the steps which were taken to secure 
this result. 


One who finds his department functioning satisfactorily explains 
it thus: 
“Such results as have been secured have been obtained by 
doing intensive work with each individual, with frequent 
contact and close follow-up with each case, obtaining all 
the help and cooperation possible.” 

A chief probation officer says: 

“Great strides have been made by securing some trained 
workers, by increased salaries, and by securing the co- 
operation of certain groups in the community.” 

From a state with a well organized state probation bureau: 
“Results have been secured by employing an experienced 
case work supervisor who in one month is able to visit all 
courts in the state, to check up on the number of investiga- 
tions, the records, home visiting, case loads, etc.” 


V. By what criteria is probation judged? 


To this question the usual answer is: “By the number of suc- 
cessful cases.” Others feel that it is the type of work being done, 
judged by a study of cases, that determines whether the department 
is successful or not. 

One correspondent writes: 

“The work in the future is going to be judged by the type 
of work done in our failures rather than in our successes.” 
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A number state that no effective criteria have been developed 
to enable fair judgment to be passed on the success of probation 
work. The absence of a further criminal record is obviously an 
inadequate standard and may or may not indicate a successful 
adjustment on probation. It is pointed out that a probation officer 
need not necessarily feel that he has failed if, after every effort, a 
probationer must be sent to an institution. Probation is a diagnostic 
or sifting process, as well as a form of treatment, and it may be 
considered an achievement to recognize an offender through proba- 
tion as a social menace, and to send him to an institution for 
defectives or delinquents. 


A chief probation officer would judge the effectiveness of her 
work by: 


“Carefully analysing the needs of the probationer from the 
standpoint of his personal, economic and social life, and thereafter 
recording the specific results of methods adapted to fit those 
needs or remove character defects.” 


The following are listed by a thoughtful writer as criteria for 
judging the success of a probation case :— 

(1) Was the agency right in accepting the case for adjust- 
ment, either at the beginning or at a later date? Would 
the case have been better off had the agency not accepted 
it? 

(2) Should the case have been closed sooner? 

(3) Was there quality and promptness in investigation, diag- 
nosis, and plan of treatment? 

(4) Was there effective cooperation with other agencies? 

(5) Were the rules of probation well carried out? 

(6) Was the adjustment achieved? 

A professor who has made many court studies would judge 
probation by, “the social records of the court, the size of case loads 
per officer, the number of contacts in follow-up work and the 
reduction of the recidivist rate.” Another by, “higher regard on 
the part of the community for the treatment of the offender and 
recognition of different classes among offenders as to their condi- 
tion and the circumstances of their offending.” Still another states 
that we must judge probation by, “the effectiveness with which it 
utilizes existing agencies and the progress made in the community 
toward preventing crime.” 
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In general no uniform criteria have yet been established but the 
importance of the service in a community social welfare program 
is evident from these statements of what is expected of it. 


VI. What machinery has been set up in various communities or 
in states for evaluating probation and how does it work? 


Representatives of twelve states report a state department or 
bureau which evaluates probation within the state to some extent, 
through collection of statistics and supervisory work. Several 
report the work inadequate because the state bureau lacks power 
or fails to use the power it has. 

Other agencies are reported as helping in the evaluating process, 
namely: 

(1) Research departments of universities. 

(2) A committee appointed by a state bar association. 

(3) The National Probation Association through its field 
surveys. 

(4) The Federal Children’s Bureau. 

(5) Community councils. 

(6) A crime commission. 

(7) Probation departments themselves. 


VII. If no such machinery is established, what is desirable and 
how can it be secured? 


Most of those questioned state that as yet there is no real evalua- 
tion done. Many urge a state probation organization with adequate 
supervisory power to enforce standards. A few recommend en- 
tirely state controlled and supported probation. Special research 
studies of after results of probation are recommended. One sug- 
gests the need of “advisory court groups always on the job.” 

One proposes: 

“A yearly auditing committee composed of a judge, a 
lawyer, a psychiatrist, a business man, and a social worker 
to analyse and check on work done in cases surrendered. A 
critical analysis might determine whether better work could 
be done. It seems as unfair to judge probation by its 
failures as it would be to judge a religion in a similar 
manner. ‘The above method would lay the emphasis on 
the quality of the work done and treatment given. Such 
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a plan would, as a by-product, enable the head of a proba- 
tion department to grade his officers.” 


Several believe that every court should evaluate its own work 
by studying results after the discharge of cases from probation. 
“The only hope”, one says, “for permanent effectiveness lies in an 
intelligent, trained and objective-minded personnel. Where this 
exists, there will be a continuous process of self-criticism.” 


VIII. What further assistance on the part of other agencies would 
you advocate to make probation departments more effective? 


Many urge more adequate public support and control; state and 
national aid; closer cooperation with the courts by social agencies, 
especially family and child welfare agencies, by civic organizations, 
by the public schools and colleges, the institutions, bar associations, 
and the police. More clinics are urged, more preventive work, 
also better publicity, more education of lawyers, judges and the 
public by state and national associations, better national statistics 
and the setting-up of national standards. 


One correspondent laments that all state agencies which should 
aid probation, “have fallen down. It looks as though we should 
have to rely on God!” 


Summing up, probation is the social worker's most important 
direct attack upon the problem of crime and delinquency. Not 
only should it furnish the court with social diagnosis and individual 
treatment, it should take an active part in educating the courts and 
the public to a social and scientific attitude toward delinquency, 
and it should cooperate and often lead in preventive measures. As 
yet a large majority of probation departments fall far short of 
accomplishing these objectives; very few embrace the opportunity 
for public education and preventive work. 


The reasons enumerated for failure and short-coming are many, 
but may be summed up in the statement that the public as yet does 
not appreciate the importance and economy (using the term in its 
broadest sense), of well equipped probation service for all courts 
and so has failed to establish and support it. Added to this is the 
inertia of the judicial establishment and its local control, and the 
dangers of American politics. However, none of these handicaps 
are insuperable. Some departments are functioning successfully 
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and others are making progress. The securing of a trained per- 
sonnel is the sine qua non of probation today. 


Probation work must stand or fall on the results it obtains’ but 
these are difficult to measure. There is need to develop criteria 
of judgment based on research and case studies. Adequate ma- 
chinery for evaluating probation work is lacking but hopeful 
beginnings have been made by state bureaus, by universities, 
through research studies, by local and state committees and by 
national organizations. 


Probation departments must become self critical, must analyze 
their own results. There is need for greater cooperation from 
social agencies and from other services whose interests are related 
to those of the probation worker. And finally the need is indicated 
for increased supervision, to improve personnel and develop 
standards, and for financial assistance from the state and the 
National Government. With the attainment of these objectives 
probation service will increasingly take its important place in the 
community social welfare program. 





Community Cooperation 


Versus Delinquency 
JANE CARTWRIGHT 
Director, Luella Cummings Home, Toledo, Ohio 


Oo” has but to listen to a few cases of delinquency in any 
juvenile court to face the question of what factors and con- 
ditions have brought about the tragedy. Here we see the individual 
whose life is already warped and conditioned, yet in a few 
years he will be adrift to meet the odds of life, to be measured, 
judged and condemned upon the same basis as his fellow mana 
who has been more fortunate. Here is the victim of maladjustment 
who has already set up anti-social, prejudiced ideas. What has 
been responsible for this moral breakdown? The common causes— 
physical or mental handicap, undesirable home conditions, bad 
environment, lack of understanding, lack of normal opportunity 
for physical, emotional or mental activity, unsatisfactory school 
interests and adjustment. As a result the individual has become 
an offender against social regulations, he is charged with one or 
more misdemeanors that fall into the category of crime. Where 
might these tendencies have been checked? The natural trend of 
thought leads us on to the question, what has the community in 
general given or done for this offender? What kind of program 
has the community provided for health, recreation, protection and 
education? How might this tragedy have been averted? Has the 
child been given a fair deal? Were the services he needed not 
available, or were they just disregarded? How did this happen 
and whose responsibility was it? What facilities has the com- 
munity afforded and how have they been used? Whose fault is 
it if they have not been used, the community's or the social 
worker's? If the community has not offered adequate facilities and 
safeguards to its youth, why not? Does it not seem that this job, 
though it is a most difficult one, is primarily the job of the social 
worker? There is little question but that there are unlimited 
forces in the community, that have not as yet been bridled into 
sufficient effectiveness in giving our boys and girls better oppor- 
tunity and greater chances against delinquency. 
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This brings us to two problems of parallel importance, the 
determining of social needs and secondly the use of existing facili- 
ties to the greatest degree of efficiency. The first seems to be the 
responsibility of the community, while the second is the responsi- 
bility of the social worker, though the social worker is, either 
directly or indirectly, responsible for both. 

City planning is a common term nowadays. What it means 
is the physical development of the community—planning for the 
development of streets, parks, schools, public buildings, publicly 
and privately owned areas, to produce a community which can 
be operated with greater efficiency, with conservation of all forces 
and the least possible waste. Unfortunately, as yet, there seems to be 
more emphasis on the business of the city than on existence within 
the city. But is not city planning as already demonstrated a good 
pattern for social workers to follow? Shall we not begin thinking 
of our social work activities a bit more definitely as a community 
program? Just what relationship has each individual activity to the 
entire field? Are we engaging ourselves too closely to a specific 
field? No doubt we must grow to be more community minded 
and spend more concentrated effort on building a well rounded, 
evenly developed community program, on effecting a higher degree 
of coordination and cooperation among already established agencies 
and on combining efforts to stimulate public interest in undeveloped 
fields. 

In any average community there are any number of intangible 
forces that are constantly making conditions better for human 
welfare, and therefore of course lowering conditions for delin- 
quency, but this is not sufficient. The success of any community 
in the prevention of delinquency does not depend upon the 
strength of an individual group or agency but upon the strength 
or power of their combined efforts. Am I safe in saying that any 
program is as strong as the weakest link? Perhaps this statement 
would need some modification. 

No agency, however strong, is sufficient unto itself; each agency’s 
contribution is dependent upon the effectiveness of inter-relation- 
ship. Hence there should logically be in any community, some 
very definite tie-up of all agencies that have any part to play in the 
general scheme. There should be some organization of representa- 
tives from participating agencies, public health organizations, 
recreational groups, character-building and protective agencies, 
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child caring agencies, the public schools and the juvenile court. 
It matters little under whose auspices this group is formed, whether 
it be formed under leadership of the community chest, the council 
of social agencies or any other leadership. The vital point is that 
it be made up of the people who are actually concerned in the 
prevention or control of delinquency. Those who are broad- 
minded enough will see each agency in its relative value to the 
community, will contribute continuous, concentrated effort, and 
will have the courage to stand back of any plan that is for the 
welfare of the children in the community. 


Toledo’s Experiment 


Such a committee was organized in Toledo about two years 
ago with the following local agencies represented: the juvenile 
court, the public schools, the Lutheran Inner Mission Society, the 
Catholic Charities, the Jewish Federation, the Social Service Federa- 
tion, the County Children’s Home, the Newsboys’ Association, 
the Juvenile Adjustment Agency, the Children’s Bureau, the 
Luella Cummings Home for Girls, the Boy Scouts, the Girl Scouts, 
the Y.W.C.A. and the Y.M.C.A. (boys’ division), the Travelers 
Aid Society and the Rotary Club. This group organization came 
about as a result of recognition of common needs by a number 
of agency executives. The purpose of this committee was to 
acquaint itself with our local situation, to take an inventory of 
our own set-up and to act as far as possible in accordance with 


the findings. 


May I give you one concrete illustration of this group’s ac- 
tivity? We found in our juvenile detention home a daily popula- 
tion that seemed unreasonably large. The court representative 
was asked to make a report of the children held in detention, 
giving each child’s name, the reason for detention, and the agency 
responsible. Investigation disclosed that in some of these cases 
the judge was awaiting recommendation from the agency which 
placed the child in detention. In other cases the court’s decision 
had been made and the child was awaiting removal by the agency. 
The committee found an effective method to speed up action. 
Following this, at the meeting held every second week, a report 
was made of the detention cases by the court representative. The 
agency representative in turn was asked to account for the length 
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of the detention period and explain the course of action contem- 
plated. The result was that within six weeks the detention popula- 
tion was reduced 75%. This plan continued with like results 
over a period of several months. 


The Responsibility of the School 


The established policies of agencies define their scope of week, 
but this is not true of the public schools. Their work has no 
boundaries. Aside from their major problem of education, they 
are in a position to know the child rather intimately; they are in a 
position to see indications of all kinds of neglect or other difficulties; 
they are at hand when the child first shows signs of deviation from 
normal development; they have the first opportunity to detect the 
problems that later feed the stream of delinquency. What they 
can do about these problems of course depends largely upon their 
facilities, the personnel of the schools and their cooperation with 
other agencies, particularly the juvenile court.. This is well illus- 
trated by a policy that was put into action some time ago in Toledo 
by Ralph Dugdale, Assistant Superintendent of Schools and 
Director of the Attendance Department. He was given power 
by the juvenile judge to subpoena parents and their children in 
cases of truancy or similar difficulty. Two half days each week 
are set aside for conference with these parents. The result is 
that about 90% of the cases are satisfactorily adjusted in the 
school department, leaving few for court disposition. In this 
way greater chances for understanding are possible, and both 
child and parent are usually saved the experience of court contact. 
Julia Lathrop once said “A child’s welfare is best served by keeping 
everything normal about him, keeping him a school child even if 
he diverges from the straight and narrow paths. In recent years 
there has been increasing emphasis upon the assumption by educa- 
tional authorities of responsibility for the treatment of problem 
children as essentially an educational, and not a judicial function.” 


Though our school systems do much to contribute to the adjust- 
ment of children’s lives they are producing certain other types of 
problems, in that they are not as yet able to furnish educational 
opportunities meeting all children’s abilities and interests. Mr. 
Dugdale, three years ago, conducted a most interesting experiment. 
For this experiment twenty of the hardest, most difficult school 
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boys were selected, all of whom had had continuous bad court 
records. Each of these boys was interviewed and each gave as a 
reason for his conduct a dislike for school; each expressed a desire 
to do a particular type of trade work. For the sake of the experi- 
ment nothing was allowed to stand in the way of giving these boys 
what they wanted. They were given the opportunity for the 
desired trade training and but one of these boys has had a recur- 
rence of a court charge. 


In the last analysis it is the juvenile court that very largely 
serves as a hub, around which the majority of agencies and insti- 
tutions dealing with the welfare of children must rotate. It is 
the instrument of law and legal power, which so necessarily dove- 
tails into the operation of agencies. The court stands in a posi- 
tion to set standards, and to lead in public opinion but the success 
of its so doing depends upon how well they are making use of 
community forces. 








Migrant Youth 
WILLIAM J. PLUNKERT 


National Committee on the Care of Transients and Homeless, New York 


HE majority body of citizens of the United States form the 

backbone of the nation. They are independent, self-sustaining 
individuals, who either actually produce, or live on the productive 
labors of the others within their group. For their defense against 
the destructive forces of the community, represented by the pro- 
fessional and occasional criminal, and for the care of those depend- 
ent individuals unable to cope with the complexities of life without 
aid, they support a large protective body. This includes the army, 
the navy, the national guard, police and social organizations, both 
public and private. We, as a part of this protective body should 
face the fact that fundamentally those who support us, whether 
through contributions or taxation are interested in results. 


We like to believe in ideal motivation, both in those who support 
us and in our own work. We like to believe that our fundamental 
interest is the protection of the weak through brotherly love. 
This is the ideal which is the result of civilization and teaching. 
But, more basic than this ideal, is the instinct of fear. It is to 
maintain the security of the majority body that we are supported. 


This majority body has for a number of years accepted the 
existence of certain kinds of dependents and has contributed 
toward their care. Within the past few years one minority group 
of dependents has been forging rapidly to the front in public 
interest. Hitherto given little attention, the tremendous increase 
since the depression has caused it to become an alarming problem. 
Until recent years little attention has been paid to the transient 
and homeless by social agencies other than the Salvation Army, 
the Volunteers of America, various missions, and the police. The 
majority body is now beginning to awaken to the existence of this 
problem. Panhandling by a shifting transient group, an occasional 
occurrence a decade ago, is a daily nuisance now and coercion is 
not entirely unknown. It is then our responsibility to recognize 
and acknowledge the existence of this problem in advance of the 


general public, and if possible to develop constructive plans to 
meet it. 
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What is known of the history of this group, past methods of 
treatment, and the extent of the existing problem? We recognize 
that the transient represents an unorganized group of society and 
that many of its members are highly individualistic. The age 
range is from the infant to the aged. The Committee on the Care 
of Transients and Homeless in New York City, after taking a 
census, estimates that there are over one million two hundred 
and fifty thousand men, women and children on the road. Of these, 
approximately one hundred and forty-five thousand are women 
and children, and between one hundred and forty and one hundred 
and sixty thousand are between the ages of fifteen and twenty-one. 
It is believed that in general the older transients remain in the 
large cities where facilities for care exist; that the large body 
roams within a radius of seven hundred miles of their former 
homes and that the young and the more courageous travel most 
extensively. 

Prior to the depression we had a large army of migratory 
laborers. Long years of seasonal labor in many parts of the country 
have eliminated any legal residence for these workers. The United 
States demands migratory labor when the wheels of industry are 
in motion. Thousands who now are dependent transients, in 
normal times were self-respecting, self-supporting citizens. Har- 
vest hands, railroad and building laborers, lumberjacks, fruit and 
vegetable pickers, hotel employees, factory hands and casual 
laborers frequently moved from place to place, depending upon 
demand. 

The depression has resulted in throwing these people out of 
employment, causing them to drift endlessly without funds, without 
work, and without proper care. In addition thousands who would 
never have left their homes have done so, motivated by many 
causes. Many of the youths of the country have joined the ranks 
of this army. It is no new development for boys to run away 
from home. it is the number on the road that is alarming, and 
that demands immediate attention and coordinated planning. 

While there are many reasons why boys leave home, perhaps 
almost as many reasons as there are boys on the road, if analyzed 
carefully they could be boiled down to two basic causes. 

1. A fundamental restless urge, sometimes evidence of a con- 
stitutional psychopathic personality. 
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2. Dissatisfaction with home conditions or life in the home 
community. 

Planning for the care of those in the first group belongs to the 
psychiatrist. Fortunately the percentage is comparatively small. 
The question of possible adjustment is debatable; it is certainly 
difficult to fit this group to any pattern of conformity. 


Community Provision 


Those in the second category are much more promising. If 
contact is made before anti-social habits can develop, planning 
their future with them is comparatively simple, granting that em- 
ployment is available. It is our failure to make contact with 
them before the development of unfortunate habits that causes 
the subsequent difficulty. At present existing facilities for their 
care are entirely inadequate. In a few cities agencies have been 
organized to care for the inexperienced youth. He is returned 
home whenever possible, subject to his willingness to go, and the 
possibility that a local agency or the family will make a practical 
plan for him. In other instances he is retained, assisted to secure 
work and to plan for the future. A few cities have institutions 
which care for boys under a given age. In these institutions the 
inexperienced and the chronic wanderer associate without segrega- 
tion. This type of institutional provision is impractical as the ex- 
perienced and chronic wanderer frequently becomes restless after 
a short stay and leaves, too often taking as a companion a young 
inexperienced boy. There is little or no specialized work being 
done with the chronic wanderer. But it is not impractical to plan 
special constructive work with the inexperienced youth, as with 
capable leadership, and work, his tendency to wander could be 
arrested. 


Few cities provide any segregation in emergency care for the 
young wanderer. Lodging houses for homeless men exist in all 
large communities and many small ones. These may be public or 
private or both. They vary in type and conditions. Some are 
clean, supplying wholesome food and adequate care. Others are 
poorly run, emotional in appeal and undoubtedly do more harm 
than good. Surely the mission that demands attendance at religious 
services and forces protestations of faith before lodging or food 
is given is not a constructive force. Most of us if sufficiently 
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hungry and in need of lodging would accept religion for the 
moment in return for physical comforts. 


Very few of these institutions allow for segregation. It is not 
good practice to allow impressionable, adolescent boys to mingle 
without restraint with hoboes and criminals whose unrestrained 
passions too frequently develop in homosexual paths. Much has 
been said of this danger, but the abnormal sexual relationship is 
not the only difficulty involved. A young boy can be very useful 
to an older hobo, for once shown the ropes he becomes a valuable 
ally. It is much easier for him to bum and panhandle successfully 
than for the older man. In many of the institutions work tests are 
developed to see whether or not the applicant is too lazy to work, 
but once the local officials are satisfied as to the willingness of the 
applicant to work there is nothing to do about it as no steady 
work is available. 


Then there are the jails, and like other institutions catering to 
homeless men, they vary. Some are clean and some filthy. In 
some instances those allowed to sleep in them are fed the next 
morning but more frequently not. 


In almost all communities there is a regulation regarding the 
duration of stay. Sometimes it is one night, sometimes three or 
even five. The wanderers are then shunted off to another com- 
munity where a similar rule is in effect so that all the money spent 
and the efforts of many individuals result only in continuing a 
vicious circle. In most communities social agencies do not realize 
the size of their problem. I have been told in city after city that 
no problem or a very small problem existed. Talk with railroad 
detectives reveals at once that there are jungles and a serious 
transient problem. 


What then is the result of all of this on the individual boy? 
Soon after leaving home he learns that there is no work. He is 
““wised up” regarding the types of accommodation available and 
whenever possible avoids certain kinds of care. He learns to dis- 
trust the law and social agencies. I have talked to many who be- 
lieve that institutions provided for their care are nothing but 
another racket, and they prefer to panhandle or even indulge in 
petty theft in preference to accepting such lodging. It seems an 
easy step from this attitude to definite anti-social behavior. 
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Planning for the Transient 


Is it not then our responsibility to face this situation and take 
cognizance of its seriousness? Can we not use our influence with 
the national government to develop a practical plan to safeguard 
the future of these youths, and at the same time protect the citizens 
who believe in us? There is money available, made so in the recent 
Congressional appropriation for the care of the transient and 
homeless, 


In testifying before the Costigan-La Follette Committee, George 
Kenneth Holland, Executive Secretary of the International Student 
Service, made an excellent presentation. He described in detail the 
German camps and urged that the youth of this country be given 
an opportunity for adjustment through the development of work 
camps. He stated in part: “I feel that camps established here in 
the United States would meet the problem of transient minors by— 

1. Stopping their wanderings in search of non-existent jobs. 


2. Taking the young people out of the cities and jungles with their 
unwholesome influences. 


3. Placing them in an environment which is healthy from a physical, 
mental and moral standpoint. 


4. Giving them some worthwhile work to do. They want work and 
need it to occupy their time and use up their energies. 


5. Taking care of the transient without developing a dole such as exists 
in England in which people come to feel that the government owes 
them a living and requires no work in return. 


6. Concentrating this group of society in areas so it will be possible to 
study their needs and, if necessary, give them vocational training 
and guidance.” 

California has experimented with camps for several years but 
made one mistake. The camps were for a short time and upon 
expiration of that time the boys were turned loose. The reforesta- 
tion camps are working out but they are not catering to the boys 
now on the road. It seems to me we need to develop small camps 
or concentration centres without definite time limitations. Voca- 
tional training may or may not be necessary. These centres should 
be comparatively small, and individual planning should be con- 
sidered. The boys should be released as plans are made for them, 
whether the plan means returning them home or securing work in 
another community. A work program should, of course, be 
developed. 
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State committees should be formed to plan for care of the tran- 
sient and homeless and due consideration should be given the 
younger group. Cities should have similar committees and central 
application bureaus should be encouraged. All agencies, character- 
building, preventive and curative, touching the problems of young 
people should participate in planning. The recreational agencies 
should expand their work as a preventive measure and make their 
facilities available for the use of boys cared for by agencies in the 
community. Now, more than at any time in the past, well co- 
ordinated planning between public and private agencies is essential 
to eliminate waste of funds and to develop constructive plans for 
wandering youth. 








The Police and the Prevention 


of Delinquency 
JAMES K. WATKINS 


Commissioner of Police, Detroit 


HE duties of a police department are the preservation of the 

public peace and safety and the prevention and detection of 
crime. Until quite recently relatively little emphasis has been laid on 
the prevention of crime, the main efforts of the police having been 
expended on the preservation of the public peace and safety and 
the detection of crime. Ever since police departments have existed, 
however, they have been crime preventatives. The very existence 
of a police department in organized society tends to prevent crime. 
The foot patrolman walking his beat, by his mere presence pre- 
vents the commission of crimes. The motorcycle officer, a recent 
development in police work, prevents many traffic violations 
merely because he is in view of motorists, and some of these trafic 
violations at least might be crimes. 


During the present century, however, there has been a develop- 
ment of the idea that police departments should take a more active 
part in the prevention of crime by methods other than these. The 
prevention of delinquency among the young has been recognized 
as of tremendous importance and various experiments have been 
made in using the police for this purpose. 


It has been recognized that there are distinct advantages to the 
public resulting from the prevention of delinquency: 

1. The financial saving to the public treasury 

2.- The saving of the social value of the individual! 

3. The saving in the expenses of courts and prisons 

4. The benefits resulting to other members of society who are 
affected by the acts of criminals. 

You are all familiar with the fact that many young people, who 
a few years ago might have been merely delinquents, are today 
not only delinquents but criminals. For example, a few weeks ago 
an officer of the Detroit Police Department was shot by a boy of 
eighteen while walking his beat. The officer later died as a result 
of the wound. Investigation showed that a group of four or five 
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boys, all under twenty years of age, had been spending their time 
in petty crimes and in loafing around, getting drunk, and other- 
wise wasting themselves. On this particular occasion the officer, 
being suspicious of their actions, called on them to halt, where- 
upon one of the boys pulled a gun and shot the officer. Fifteen or 
twenty years ago it is highly improbable that this would have 
happened. Today, however, it happens with altogether too great 
frequency. In every great city instances of this sort are con- 
stantly occurring. We know that many of our larcenies, holdups 
and other crimes are committed by young boys, and we likewise 
find tremendous problems existing among young girls and young 
women. Preventive or protective work among young people, it 
is recognized, would go far in reducing the volume of crime, but 
what agencies should engage themselves in doing this protective 
work? Insofar as police departments are concerned, there are those 
who take the position that the police should leave the problem almost 
entirely alone and should not attempt protective work with young 
people. The exponents of this theory assert that the police are trained 
for their main job and that to use them in the protective and 
preventive field will necessarily result in poor work. They say 
that this work should be done entirely by other agencies—probation 
officers, child caring agencies, boy scout organizations and the 
like. On the other hand, there are those who advocate the de- 
velopment in a police department of a bureau working among 
the youth of both sexes, and developing a protective and preventive 
organization of broad scope even involving treatment work with 
the individual. My own view is that the proper function of the 
police lies between these two extremes. I think that they can 
properly go some distance beyond the older and narrower con- 
ception, but that there is a line which cannot, it is true, always 
be clearly defined, beyond which the police should not go. The 
development of crime preventive programs in police departments 
has been necessarily slow and is still largely in the experimental 
stages. The public authorities have not seen fit to make provision 
in police budgets for research work, nor have public-spirited 
citizens, to any great extent at least, provided private funds for 
work in this field. Likewise, the frequent changes in the heads 
of our great police departments have resulted in a lack of con- 
tinuity of policy, and, as you all know, too frequently what one 
man has started has been entirely changed by his successor. It is 
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also rather obvious that it would be useless to attempt to use many 
of our police officers, capable though they may be for other types of 
police work, in the preventive field. There has also been some mis- 
understanding and even hostility on the part of various agencies 
and social workers to any efforts along these lines by the police. 
In some instances it has been felt that the police were encroaching 
upon the particular province of the social worker; in others, the 
social agencies have failed to realize the assistance that the police 
might give in a community crime preventive program. 


The Detroit Organization 


About twenty-three years ago the chairman of this meeting came 
to Ann Arbor, where I was a student, and asked me to take charge 
of the probation work among boys then being organized in Detroit, 
and I had the honor of being the first boys’ probation officer in 
the juvenile court. The work was then in its infancy and much 
of it was, no doubt, very crude. Our relations at that time with 
the police department were friendly enough, but in the main 
were not very helpful. The police officers with whom we came 
in contact were chiefly truant officers, whose job was to see that 
the boys went to school, or if there were petty thieveries or 
mischievous acts committed in a neighborhood, their job was to 
catch the offenders. They regarded the probation officer and 
his work with rather ill-concealed contempt. Considerable prog- 
ress has been made in Detroit since that date. Today we have 
in the police department a women’s division working with delin- 
quent girls and women, and a juvenile division working with boys. 
I need not discuss their activities in detail but I can mention them 
briefly. 


The juvenile division is made up of eighteen men working in 
plain clothes and assigned to the detective division. The city is 
divided into districts, not, however, corresponding with the pre- 
cincts. The officers take charge of all boys falling into the hands 
of the police. In many instances, instead of detaining the boy 
at the detention home for appearance in the juvenile court, they 
return him to his home, and frequently the matter is adjusted 
without any court appearance. Contacts are made with the 
parents and a considerable amount of parental education is being 
done. These officers also are in regular contact with the school 
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officials, with the Y.M.C.A., boys’ clubs, and other organizations 
dealing with boys. They also give talks on their work and their 
problems to interested groups, such as parent-teacher associations 
and the like. The reports indicate that their work is bearing 
fruit. The officers report a constant increase in cooperation on 
the part of many parents, and there seems to be evidence of a 
decrease in juvenile delinquency, although to what extent this 
can be attributed to the work of the division is problematical. 
This work has been going on in its present form only about two 
years. The financial situation in Detroit during that time has 
prevented the development of this work along the lines originally 
planned. 

The women’s division is a well-organized, well-integrated or- 
ganization, which has been in operation for the past twelve years. 
It consists of a director, two sergeants and 33 policewomen. I am 
told that when it was first started it met with very considerable 
opposition from many of the male members of the department. I 
think it is fair to state that today that opposition is almost neg- 
ligible. There are still a few older men who look with suspicion 
on women police, but the great majority accept them and recognize 
the valuable services they perform. The women’s division handles, 
in general, all matters in which women are involved. Patrol 
officers work on the streets with a view to apprehending young 
girls who may get into trouble. Dancehalls and other places of 
amusement where young people congregate are periodically in- 
spected. Investigation is made of crimes involving women and 
girls. The division works out of police headquarters, its personnel 
not yet being of sufficient size to warrant its distribution in various 
parts of the city. 

The development of this work in Detroit has not yet been 
completed. We have made a start, but further steps should be 
taken for both the women’s and the juvenile division. They 
should be sufficiently expanded so that officers of both divisions 
could be assigned to the various precincts in the same manner as 
we now have detective details assigned to the precincts. This 
would mean an increase in numbers as there should be from four 
to eight in a detail. These details should work under the im- 
mediate direction of the precinct inspector and under the general 
supervision of the division head. They should be trained police 
officers, with special qualifications for this type of work. I do 
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not believe it is feasible or necessary to give them all the training 
of a social worker, but they should have enough of that training 
to develop the social viewpoint. 


Limiting the Field 


The great question is just how far they should go in their work 
and I believe that the limits can be fairly well outlined. Let us 
assume that we have the organization suggested above, with a 
detail assigned to each precinct. The regular officer walking his 
beat should be competent to recognize that a problem exists, for 
example, in connection with a gang of boys making trouble in a 
neighborhood, but he is probably not trained either to diagnose the 
difficulty or to administer the treatment. If the proper spirit 
of cooperation within the department is developed, he will report 
the condition to his superior officer, who can then direct the juvenile 
detail to investigate the situation. A member of the detail can 
then make a careful investigation and, if he is properly trained, 
can determine in a general way the causes of the trouble and the 
proper agency to deal with it. It may be that the whole trouble 
is due to the influence of one dominating leader among the group. 
It would be within the scope of the officer’s duties to get full 
information regarding this individual. It might then be the proper 
thing for him to see that a complaint is made against the boy and 
that he is brought before the juvenile court. On the other hand, 
this might be entirely wrong and the officer should perhaps see 
that an agency dealing with boys is brought into contact with this 
individual and, through him, with the group. 


This, it seems to me, is as far as the police should go. I do not 
believe that the officer should himself attempt the treatment. In a 
very short time the case load would be altogether too great. Again, 
the officer on the beat should be qualified to judge whether the 
conditions surrounding a poolroom or a dancehall are good or 
bad, but he will not ordinarily be in a position to do very much 
toward remedying them, if he feels that there is need for improve- 
ment. He should report the condition to his superior officer and 
the matter should be assigned to the juvenile division, and, if it 
is a dancehall, both the juvenile and the women’s detail. They, 
working in cooperation, can perhaps themselves remedy the situa- 
tion. If there are individual cases, however, which need attention, 
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then they should be referred to other agencies. The women's 
detail in a precinct may learn, either through their own investiga- 
tion or through the report from a citizen or another officer, of a 
case of neglected children. The work of the detail should be to 
make a thorough investigation of the situation and determine the 
proper steps for correcting it. But, in general, it will not be 
possible for the detail itself to bring about the improvement. Again, 
the case load would become altogether too heavy. Our women’s 
division last year, for example, had personal contact with some 
nine thousand girls and young women. With thirty-three officers in 
the division it is obviously out of the question to expect detailed 
attention to the individual case. All that they can do is to take such 
immediate action as may be essential and then see that the matter is 
brought to the attention of the proper agency, public or private, 
for individual treatment. 

These examples, I think, are sufficient to illustrate the work 
that the police can do toward the prevention of delinquency, and 
it seems to me that the police are perhaps better fitted to do this 
particular type of work than are other agencies. 

1. Because through the general organization of the police 
department the particular cases can be brought immediately to the 
attention of the investigating officers. 

2. Because police officers receive certain definite training in 
investigating work and through their organization have sources 
of information not ordinarily available to other agencies. 

3. Because if it is understood that this work can be done 
through the police, the other agencies will be left free for the © 
individual case work. 

4. Because in this way some continuity can be given to the 
individual problems. 

This last point perhaps requires some elaboration. A boy may 
be brought before the juvenile court and may be on probation there 
for two or three years until he reaches an age beyond the juris- 
diction of that court. His case is then closed and he may next 
appear in the wayward minor court or in the general criminal 
court. If, in the first instance, the juvenile division has come in 
contact with him, when he again comes in conflict with the public 
authorities it is reasonable to assume that his case may be much 
more intelligently handled if there is already in the police records 
some information about him, giving the next agency something 
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of his background. Or it may be that a family of neglected 
children has been brought by the women’s division to the attention 
of a private protective agency which handles the case until the 
situation appears to have improved. Later one of the children is 
brought to the juvenile court through the action of either the 
women’s division or the juvenile division. Their former contact 
with the individual should be of assistance to the court and the 
probation officer in dealing with the problem. 


Looking at the matter purely from a selfish police viewpoint, 
there are definite advantages to be gained from a juvenile division. 
Some of the boys with whom the officers come in contact are 
bound to go wrong and it will unquestionably be of help to the 
department to have the information gathered by the juvenile detail 
when, at a later date, the detective division is forced to handle a 
problem involving the individual or the gang. I feel quite certain 
that as time passes the detective bureau will receive invaluable 
assistance from reports of the juvenile detail, particularly in con- 
nection with the activities of certain gangs. 


Coordination of Agencies 


In order that the preventive work by the police may be of real 
value, it is obviously necessary that the various social agencies 
engaged in preventive work should be coordinated. You all know 
that social agencies tend to individual treatment and to individual 
interests. The police may know of an individual or a group requir- 
ing help, but if the police are to accomplish anything they must 
have someone to whom they can turn with the problem; that is, 
if my theory that the police themselves cannot efficiently do the 
treatment work is correct. One of the difficulties today is that 
the work of the various agencies is not sufficiently coordinated. 
In Detroit we have had for years a Community Fund and a 
Community Union, and more recently there has been organized 
the Council of Social Agencies, taking the place of the old Com- 
munity Union. Would it not be feasible and practical to organize 
in the Council of Social Agencies a sub-council or committee on 
protective work? On this council should be representatives of all 
the public and private agencies engaged in such work, including 
representatives of the juvenile court, the probation department, the 
police, as well as the private agencies such as the Y.M.C.A., settle- 
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ment houses, boys’ clubs and the like. Through such an organiza- 
tion protective work of the community could be coordinated and 
the duplication and lack of efficiency which now sometimes exists 
would be largely eliminated. Of course, a program of that sort 
involves certain obvious difficulties, but it seems to me that until 
we develop something of the kind we cannot hope to do really 
efficient work in this important field. 


In closing, let me say that I believe the police will be found 
ready to cooperate with other agencies in preventive work. Police 
work has made great strides in the last few years. The require- 
ments for membership in a police force are constantly being raised. 
The public is coming to recognize that an efficient police force is a 
vital necessity in modern society—and I am convinced that the 
police will be found ready and willing to do their full part in an 
intelligent community program looking toward the prevention of 
delinquency and crime. 





































Community Responsibility for the 


Prevention of Delinquency 
WALTER M. GERMAIN 


Police Department, Saginaw, Michigan 





HE protracted period of business depression from which we 

are now gradually emerging has focused public attention on 
governmental affairs. The average citizen is interested in his 
government as never before. Cost, if not conscience, is diverting 
his attention in that direction, particularly to municipal affairs. 
The time is, therefore, opportune to consider the many vital factors 
affecting social welfare in the community. 


Being connected with the police department it is only natural 
that I should refer to the crime situation which has become such 
a serious problem in this country during the past decade. A recent 
survey of crime conditions in the United States based on reports 
from the police departments of 86 cities having a total population 
in excess of twenty-five millions, shows an increase of approximately 
150% in the number of urban arrests during the past decade as 
against a probable gain in urban population of about 20%. 


The causes of crime are generally known and remedies are 
often proposed, but the apathy of the American people is so great 
that it is doubtful if any concerted action will ever be taken to 
correct the evil by suppression. Would-be crusaders and reformers 
may outline a perfect order of things politic, but the rank and 
file of the people do not shed old habits rapidly enough to assure 
any permanent betterment of crime conditions by the sheer process 
of law enforcement. The trend of American life, politically and 
socially, makes it virtually impossible to eliminate crime in this 
country by the fiat of legislation and by law enforcement. There 
are those who advocate swift and certain punishment as the only 
solution but were it possible to strictly enforce all laws and sen- 
tence all offenders to prison there would have to be extensive en- 
largements of the present congested penal, reformative and cor- 
rectional institutions and a considerable section of our entire 
population would be placed in confinement. 
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A more practical remedy would be more prevention and less cure. 
Crime costs the people of the United States an enormous sum each 
year. Considering the tremendous and constantly increasing sums 
expended annually by American cities in detecting and punishing 
crime, is it not a reflection upon our national intelligence that so 
little attention is paid to crime prevention? It is a conceded fact 
that it is far cheaper to spend money on fire prevention than it is 
to fight fires. It is likewise recognized that preventive health 
measures are cheaper than combating contagion. Surely there is 
no good reason why we should be less logical in coping with crime 
than in dealing with fire and disease! There is no doubt about it, 
crime prevention would be less costly and far more effective in 
the long run than law enforcement and punishment as the only 
means of reducing crime. The prevention of all crime cannot be 
hoped for but the volume can be greatly reduced. 

While reform in police activities and subsequent judicial pro- 
cedure are unquestionably important, the fact remains that there 
will be no satisfactory solution of the crime situation until we 
deal intelligently with the juvenile delinquents, because it is dur- 
ing the early period of life that character habits are formed and 
once formed are difficult to break. Many people are of the opinion 
that most criminals and delinquents are mentally defective in one 
way or another, or emotionally subnormal. While this is true in 
many cases, it is the conclusion of those who are best acquainted 
with the situation that most delinquents and criminals are mentally 
normal, and arrive at the penitentiary by slow progressive steps 
which can be traced back to wayward conduct of some kind in 
childhood. Such misbehavior should have given the parents and 
the school due notice of developing tendencies toward delinquency. 
At one time it was thought that criminals were different from 
everybody else; that they were “born that way”, but as we have 
come to know more about human conduct, we realize that a man 
is made what he is largely by a long train of circumstances. 

Juvenile delinquents are usually victims of adverse circumstances 
and unfavorable environment. Edward P. Mulrooney, former 
Police Commissioner of New York City, tells us—“If crime is to 
be effectively and permanently prevented, the roots of juvenile 
delinquency must be found and dug out.” If crime has its origin 
in juvenile delinquency, prevention challenges every phase of social 
effort. The police can play an important role but their best efforts 
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can accomplish little or nothing without the intelligent support of 
the courts and the whole-hearted cooperation of other civil and 
social agencies. All will agree that parents are primarily respon- 
sible for the well-being of their own children but when the home 
tails other agencies must step in. The responsibility of guiding 
youth safely through the critical period of childhood must neces- 
sarily be shared by the home, the church, the school, and all civil 
and social agencies in every community. 


Early Evidence of Delinquent Tendencies 


A child is considered a “delinquent” when it is brought before 
a magistrate or juvenile court for wrong doing. But, if, as Dr. 
Healy points out, the criminal behavior pattern is fairly well 
established by the time this youngster is brought into court and 
irreparable injury has already been done, how can delinquent 
tendencies be discovered and corrected early enough to prevent 
criminal careers later in life? 


Here is where the police have a splendid opportunity to function 
effectively, providing they are given proper support and cooperation 
by the other agencies previously mentioned. Early action is nec- 
essary if the “roots of juvenile delinquency are to be found and 
dug out”. Recognizing the wayward tendencies evidenced in 
truancy, the school system has in some cities wisely provided for 
preventive work but a still greater service can be performed by our 
schools in determining pre-delinquent cases, or the so-called prob- 
lem children. I once heard the remark that all parents have “prob- 
lem children”. ‘This can be accepted in the sense of the old adage 
—“It is a wise father who knows his own son”. However, I wish 
it distinctly understood that my reference to problem children is 
directed only to outstanding cases. 


Surveys made among school children in the cities of Decatur 
and Peoria, Illinois; Racine, Wisconsin; and Toledo, Ohio dis- 
closed an average of 2.4% pre-delinquent or so-called problem 
children. The conclusions that may be drawn from these school 
surveys are: 


1. The proportion of problem children is almost the same as the pro- 
portion of delinquents in 96 cities in 13 states. 

2. Problem children are found to be concentrated in certain areas in 

the same way as delinquents. 
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3. Problem children have the characteristics which delinquents show in 
more developed form, so it would appear that the problem, or pre- 
delinquent, children are the same children who later find their way 
into the juvenile court, unless their tendencies toward delinquency 
are corrected. 


4. Delinquents in the juvenile courts are on an average some two years 
older than the problem children. Statistics of 93 courts throughout 
the United States show that most delinquents are between 12 and 
16 years of age. The pre-delinquents found in the school surveys are 
concentrated in the age group of 10 to 14. In other words, it is 
possible for teachers in the schools to point out delinquents some 
two years before they become juvenile court wards. 


5. It is a striking, and very significant fact, that the percentage of pre- 
delinquents found in the school surveys (2.4%) approximates the 
2% of the total population that commit crime. 


It being possible, therefore, to find the very source of crime by 
surveys of pre-delinquent or problem children in the schools, it 
should not be a difficult task with the proper cooperation between 
the police, the home, the school, the church, character-building 
organizations and other civil and social agencies to eventually 
bring about a noticeable reduction in crime. 


The Immediate Problem 


Having pointed out where the roots of juvenile delinquency can 
be found, let us pass that problem to parents and teachers, and 
consider what can be done about the immediate problem of juvenile 
delinquency, a situation every police department and juvenile 
court must deal with every day. Just what is the usual method of 
handling juvenile delinquents? Perhaps it is different elsewhere, 
but my own observations are that most children who fall into the 
hands of the police are returned home, if it is the first or second 
offense, only to continue in delinquency and, grow bolder with 
each successful venture until they are again confronted by the 
police. Generally they are then taken into court and probably 
again released, this time on probation to return once more to the 
particular environment responsible for their wrong-doing. Should 
the police get them again, the unfortunate children may be classed 
as “incorrigible” and sent to a reformatory. “The sin of society 
now is that it neglects these children and later punishes them for 
its own neglect.” I believe that accusation is fully justified by the 
method of dealing with juvenile delinquency which I have 
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described. Lewis E. Lawes, Warden of Sing Sing prison, tells us 
“there is hardly a juvenile institution that is not really a crime 
incubator.” To return children to the conditions or environment 
responsible for their downfall is just as unreasonable as sentencing 
them to the reformatory when there is the possibility of correcting 
the underlying causes of their wrong-doing by the application of 
intelligent social service work. 


The coordination of various groups for the successful handling 
of juvenile delinquency represents one of the most perplexing 
human jig-saw puzzles with which modern society has yet been 
confronted. In fact it is a project of human engineering em- 
bracing every phase of the social and civil life of every community. 

There is a new school of thought and procedure developing in 
leading police circles of this country which advocates more effective 
crime prevention work in our police system. The old order of 
dealing only with present situations by traditional handcuff and 
nightstick methods is gradually giving way to more modern pro- 
cedure having a view to the future. This encouraging change in 
the attitude of the police towards delinquency is manifested in the 
adoption of the following resolution by the 1932 convention of 
the International Association of Chiefs of Police: 

“RESOLVED, that while we realize that the basic responsibility for 
the training of children rests upon their parents, these organizations 
place their approval upon the growing movements among police 
organizations in the matter of the creation and development of depart- 
ments looking towards character building, and we urge a further 
extended cooperation of the police with all social and civil agencies 
in the development of supervised recreation and educational and 
vocational guidance as crime prevention measures.” 

Many of our police departments are already well advanced on 
constructive programs aimed to attack the problem of juvenile 
delinquency at its very source—the first offense of the child. The 
splendid work being done by police departments in many of our 
large cities, including Detroit, is attracting widespread attention 
and it is hoped that other departments will not be slow in follow- 
ing their good example. It is surprising how few police depart- 
ments throughout the country have juvenile divisions and I dare 
say that no police department can long continue to disregard its 
duty and responsibility to the rising generation and make any 
pretense of being modern in its methods of combating crime. One 
of the fundamentals of good police work is the prevention of 
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crime and as most crime has its origin in juvenile delinquency, it 
is dificult to understand just why so many police departments 
have failed to assume their part in a preventive program. Per- 
haps the real answer can be found in the apathy of the general 
public. It is said that the public usually gets the sort of police 
service it desires and if it is proper public sentiment that is lacking 
I only wish I could get this message across to every public-spirited 
citizen of every community, namely, that the prevention of delin- 
quency challenges every group in society—the family, school and 
church, industry, the police and the courts, and all agencies of 
social welfare. 


Heretofore, society has placed its faith in the miraculous re- 
formative power of institutional care and numberless institutions 
have been erected and maintained at enermous expense to the tax- 
payers. If we have builded wrong in theory and practice, as 
Warden Lawes tells us, then society should profit by the experience 
of the past and arrange its future program with greater apprecia- 
tion of the effectiveness of prevention. 

The police will do their part when and where the public de- 
mands but there must also be proper judicial and probationary 
agencies with which they can work harmoniously for the salvation 
of wayward children. The National Probation Association ad- 
vocates the proper set-up—first, a juvenile court; second, an 
understanding judge; third, a well-trained probation officer—the 
greatest trio in American judicial history. 


What Probation Needs 


It is a simple matter for a judge to place an offender on proba- 
tion and in most cases it would appear the easiest way out, but 
unless there is. the right sort of probation officer to give him 
intelligent surveillance, the first offender is quite likely to repeat 
his offense. 

As I see it, the greatest weakness in the present system is the 
appointment of probation officers on a political patronage basis 
rather than on individual qualifications for the important work 
to be done. Right here is the crux of the whole situation. If 
crime is to be effectively and permanently prevented by the restora- 
tion of our wayward youths, the people of every community must 
make it their business to see that only capable persons are appointed 
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probation officers. Trained and experienced men and women are 
needed who seek office not solely for remuneration but also with 
the higher motive of guiding the youth of the land back onto the 
highway of good citizenship. 


It must be realized that the probation officer is the most im- 
portant single factor in any community program for handling 
juvenile delinquency. It must also be recognized that probation 
is doomed to failure if administered politically, or served by in- 


experienced, incapable officers who lack individual qualifications 
and suitable training. 


Usually there are too many cases for each probation officer but 
in every community there are public spirited citizens who would 
be willing to work with the probation officer. Under direction 
great deal of good can be accomplished by volunteer workers along 
the well defined lines of the Big Brother movement. The following 


letter from Judge Francis C. Vonachen, Peoria County, Illinois 
illustrates thus: 


“We feel that we have been quite successful in Peoria in the 
handling of our delinquent and semi-delinquent boys through the 
Big Brother organization. Whatever constructive work we have 
accomplished for our dependent, neglected and delinquent boys and 
girls in this county is due to the splendid cooperation and assistance 
the juvenile court has received from the community in the matter 
of individual guidance, sponsorship and help to these unfortunate 
children. This cooperation has been received from the various wel- 
fare agencies, civic organizations, churches, schools, luncheon clubs, 
and individuals in general. It is our desire in this county to give 
every neglected and delinquent child a real chance, a real opportunity 
to develop into a useful and law abiding citizen. This cannot be 
accomplished to any great extent without the cooperation of the 
community with the juvenile court.” 


The responsibility of solving this vital problem must be faced 
squarely by each separate community. It must be realized that 
this is “everybody’s problem”. President Franklin D. Roosevelt 
has aptly observed: 


“I do not believe that the American community has yet gone 
far enough in meeting its responsibility to youth through social 
service. I believe the time has come when every adult citizen of 
these United States must be awakened to the full responsibility to 
boyhood and girlhood, as an inherent part of citizenship.” 





Public Opinion and Judges’ Attitudes 


JOSEPH N. ULMAN 
Judge, Supreme Bench, Baltimore City 


oe has recently come to my attention a book which ought 
to be inspiring to every member of this conference. I refer to 
“Conflicting Penal Theory in Statutory Law” by Mabel A. Elliott, 
of the University of Kansas. The author, after a brief introductory 
chapter on conflicting theories of penology, traces exhaustively 
the legislative enactments of the present century bearing upon 
juvenile courts, indeterminate sentence and parole, adult probation, 
and kindred subjects. It is not my purpose to review or to sum- 
marize that book. But I refer to it as an inspirational record 
because of its testimony to the astonishingly rapid progress which 
has been made during the past thirty years. 


It is a truism to say that the law is essentially conservative. Ow- 
ing to what we lawyers call the principle of stare decisis, this is 
probably especially true in England and the United States. Lawyers 
and judges, with their eyes turned backward in the search for 
precedents, tend naturally to a state of mind in which the forces 
of the past play a commanding role. Those few of us whose 
innate predilections tend the other way are apt to grow impatient 
with the “cultural lag” that seems to keep the law too far behind 
the dynamic progress of other social sciences. Probably we are 
wrong. Society’s rather disorderly process of development is by 
successive waves and troughs of trial and error. Superimposed 
upon their broken line is the comparatively rigid body of the law. 
This changes slowly, as new social concepts beat down the crystal- 
lized resistance of the legalistic mind. When the change does 
come, it is more likely to rest upon a solid foundation than if it 
had responded to each variable wind. 


But in the field of our present consideration the cause for wonder 
is the rapidity rather than the slowness of the change. For it is 
a change of fundamental nature. It is a change which involves a 
radically new distribution of emphasis in the application of peno- 
logical principles. There has been a marked shift away from the 
principles of retaliation and vengeance toward the principles of 
rehabilitation of the offender and attainment of social utility. 
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In spite of sporadic beginnings in Massachusetts, Illinois, New 
York and California, some of which date back as far as 1869, it 
is fair to say that the legislative recognition of these new peno- 
logical concepts begins with the present century. Until then, 
taking the country by and large, all the emphasis was upon the 
vengeance theory as the fundamental basis of the criminal law. 
When W. S. Gilbert in writing “The Mikado” put into the mouth 
of the Lord High Executioner the line “Let the punishment fit 
the crime” he struck a responsive chord because he was saying 
what sounded like sense to the man on the street as well as to 
the members of the Houses of Parliament and the Law Lords. 
Sadly enough, a large part of our people still think that those 
words, fitted to the tuneful music of Sir Arthur Sullivan, express 
fully the whole body of penological thought. 


“Let me write the songs of a nation, and I care not who makes 
its laws.” I often wish in vain that I had the power, as poet and 
musician, to compose a line that might catch the popular fancy and 
achieve a currency equal to that famous line from “The Mikado.” 
It would have to be a long line; and I do not know how to make it 
metrical. It would have to say, so that everybody could remember 
it and want to sing it, “Let the treatment fit the criminal, and be 
socially helpful in the highest possible degree.” I am quite willing 
to turn that thought over to George Gershwin and his brother for 
development and use. And I shall not expect them to divide their 
royalties with me. 


In spite of the admitted conservatism of the law, however, and 
in spite of the ordinary man’s demand for vengeance upon crimi- 
nals, a review of the legislation of the past thirty years reveals 
strikingly a country-wide drift towards this new penology. Nat- 
urally enough, it began with the passage of laws affecting juvenile 
delinquents. It was comparatively easy to make people see that 
the child who had broken the law did not merit retaliation or 
vengeance from society. It was easy to dramatize the thought that 
a ten year old boy who had broken a window, or killed his sister, 
might be reclaimed to society as a useful citizen without first being 
locked up in jail. It has been a simple and perfectly logical step 
to extend this same thought to the treatment of adult offenders, if 
the particular adult offenders concerned were persons who im- 
pressed society as being “but children of a larger growth”. 
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This is the gist of the new penology. It is the foundation upon 
which ought to rest the use of the probation method of treatment, 
whether for children or for adults. Before this audience, most of 
whom know more about the subject than I can ever hope to know, 
I hesitate to talk about the technical aspects of probation. But 
I can not say what I want to say without first trespassing upon 
your patience with a repetition of matters already entirely familiar 
to you. 

The Probation Process 

First, what do we mean by probation? My friend, William L. 
Stuckert, Chief Probation Officer of the Supreme Bench of Balti- 
more, has expressed it in these words:—‘Probation is the release 
of the offender, without confinement in prison, under conditions 
imposed by the court, for a definite period of time, under the 
guidance and supervision of a probation officer.” Please note that 
he does not say anything about its being an act of mercy or a means 
of displaying judicial leniency. ‘We began to use probation in 
Baltimore comparatively early. The first probation Act was 
passed by the Maryland Legislature in 1894. At that time, and 
for a number of years thereafter, two of the brightest ornaments 
of the Baltimore bench were men of sound legal attainments and 
high character, who might well be exemplars for judges of all 
generations. But unfortunately both of these judges were men 
in whom kindness and love of their fellow-men outweighed any 
other characteristic. I say “unfortunately” because it has taken 
years to make a beginning towards breaking down the utterly 
false notion of probation which these fine judges imposed upon 
the bar and the public of our state. Of course we had in Baltimore 
the right of the judge to suspend sentence and to place the con- 
victed offender on probation long before we had anything remotely 
resembling an effectively organized probation department, equipped 
to make probation the constructive force which it ought to be and 
which it can be. It was natural, therefore, that these merciful 
judges when they sat in the Criminal Court frequently said to a 
young convict,—“You are guilty. But I am not going to send 
you to jail this time. You have a good mother and you ought 
to be a good boy. So I am going to put you on probation.” That 
was all. It was said in a kindly tone of voice and with a benevolent 
smile. It was said most often when a tearful parent or a skillful 
lawyer had persuaded the kind judge that this particular case was 
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different from other cases and was one in which justice ought to 
be tempered with mercy. 

But the persuasion was addressed to the emotions of the judge 
and to nothing else. It did not rest upon fact unless accidentally 
so. And putting the defendant on probation meant only that he 
was released from custody and admonished to sin no more. 

Today we know that to put a man on probation is not a magical 
formula. We know that it is not just a friendly gesture, that it 
is not a mere act of mercy. We know that it is an act to be done 
only upon the basis of the coldest, most objective—I almost said 
the most hard-hearted,— thought and consideration. If “hard- 
hearted is too strong a term, certainly “hard-headed” might well 
be substituted for it. 

In the modern technique of probation I am sure that all of you 
will agree with me that the first essential step is the rigidly careful 
selection of probation material. Every case is potentially a case 
for probation. But in no case should probation be used until a 
thorough investigation by skilled social workers has convinced the 
judge that the human entity who stands before him, convicted of 
crime, is reasonably likely to respond favorably to that form of 
treatment. My own experience leads me to say that the importance 
of thorough preliminary investigation can not be over emphasized. 
Such investigations should delve into the entire past history of the 
offender. The conditions of his home, his record at school, his 
record at work, all the elements that go to make up his personality 
should be studied and evaluated. The result of such study may 
merely confirm and strengthen the courtroom impression obtained 
by the judge during the trial. It may, on the other hand, utterly 
negative that impression. 

It takes time to make such a thorough investigation. We have 
found in Baltimore that it usually takes from a week to ten days 
to complete a satisfactory preliminary investigation. My own 
belief is that, in the great run of cases, this week or ten days is 
most advantageously spent by the offender in jail. I know that 
there may be vigorous differences of opinion on this poigt. A 
great deal depends upon the jail which is available for the purpose. 
In Baltimore we are fortunate in having a good jay’ with a wise 
and socially minded warden. Young offenders, committed to his 
care during the period of investigation, are treated kindly and are 
kept apart from confirmed criminals. There is not much likelihood 
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that a week in jail will either break their spirits or educate them 
in the ways of crime and criminals. But it will, and I believe it 
does, impress upon them and upon their families the seriousness of 
the whole situation. It tends to make them realize that being put 
on probation is part of a serious plan for their rehabilitation; and 
by giving them a taste of the nature of incarceration, it instills in 
them a wholesome dread of the consequences of a violation of the 
order of probation. Of course, there are many instances in which 
this procedure would be entirely inappropriate. If a man’s job 
would be lost to him as a result of it, for example, it might be the 
very worst thing to do. But I remember a number of cases in 
which lawyers have represented to me that the strong reason for 
the granting of probation was that their clients had jobs and would 
lose them if they were imprisoned for ever so short a time. But 
in these very cases it happened often that the employers were in 
court and readily promised to hold the jobs open for the period of 
incarceration pending investigation, because the employers them- 
selves were the first to recognize the wisdom of the proposed plan. 

In a great many cases the investigation of the social worker 
needs to be supplemented by an even more searching study by a 
psychiatrist. Having before him the reports of investigation by 
the probation department and the psychiatrist, reenforced by his 
own notes of the trial and by his recollection of the impression 
made upon him by the defendant during the trial, a judge ought 
to be able to reach a reasonably valid conclusion as to whether in 
the given case probation is likely to work. 

Then the next step, equally important, is adequate supervision. 
A man on probation is a ward of the court and his freedom is and 
ought to be a distinctly qualified freedom. He has no right to 
complain if his manner of life is supervised and controlled. He is 
favored of fortune in that he is not locked up in prison. Yet I do 
not mean to intimate that the nature of his supervision should be 
harsh and repressive. In fact it ought to be absolutely the reverse 
of that. 

The effective probation officer will make himself the personal 
friend of his probationers. He will, it is true, exercise enough 
control to help them build up a set of good habits to take the place 
of the bad habits which have gotten them into trouble. He will 
help to get jobs for them, and he will make certain that they work 
industriously in those jobs. He will interest himself in their use 
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of their spare time and try to lead them away from the pool-room 
and the night club toward wholesome forms of recreation. He 
will try to help them straighten out their domestic difficulties and 
their tangled personal relationships. In short, he will try to make 
himself a powerful influence in their lives. Only by so doing can 
the probation officer help the probationer and the probation system 
to realize their full potentialties. 


Limitations of Probation in Practice 


Do we have that kind of probation in Baltimore? Frankly, of 
course we do not. I am afraid it is an ideal not realized anywhere. 
Very simple figures are enough to show why not. No probation 
oficer can hope to do that kind of thorough work unless he is 
able to spend with each of his probationers hours aggregating at 
least one half of a day during each month. Obviously, that means 
a case load strictly limited to not over fifty cases for each officer. 
And the work of preliminary investigation would have to be done 
by other officers, carrying on supervisory case load. I do not 
know of any probation department that functions on that basis! 
It would cost, with the present range of salaries, at least sixty or 
seventy-five dollars a year per probationer to operate a probation 
department in that way. That fact seems to have been, up to 
this time, a fully sufficient reason for failure to realize or even 
to approximate this ideal. 


How stupid we are! Society can not lock a man away in prison 
for less than two hundred dollars a year. While he is locked 
away he is deterred from the commission of crime. But sit in any 
court room, and watch the procession of men on trial who have 
served already one, two, three or more terms of imprisonment, and 
tell me that imprisonment prevents crime after the prisoner has 
served his term! Each time that imprisonment fails to correct the 
crime impulse the ex-prisoner is arrested again, and tried again, 
and convicted again. Each time that happens society pays the 
bill. While he is in prison society pays two hundred dollars or 
more a year to keep the prison walls around him and to feed him 
and to clothe him. Meanwhile somebody else has to pay for the 
support of his dependents. All of this goes on and society pays 
the bill without a murmur. And yet, let somebody suggest a 
thorough-going probation system, adequately manned, liberally 
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supported, at a total cost in dollars of less than one-third the cost 
of locking a man up, and we are told that the idea may be a good 
one in theory but that expense makes it impracticable. The state 
is rich enough to spend two hundred dollars a year to crush out 
the manhood of a man in prison. But it is too poor to spend 
sixty dollars a year to build him up into a law abiding and a useful 
citizen outside prison walls. It would be funny if it were not so 
tragic. I wonder, sometimes, how Americans ever got the reputa- 
tion of being sound business men. 


Judicial Limitations in Granting Probation 


Now let me remind you of the subject of this address. Passibly 
some of you may think that I have forgotten it myself. It is “Public 
Opinion and Judges’ Attitudes”. What bearing has my discussion 
up to this point upon that subject? Unless I have been more than 
usually obscure I think you will say that I have not strayed as 
far away from the subject as, upon the surface, may appear. In the 
wise use and sound development of probation a criminal court 
judge is interpreting to society a new concept of penological pur- 
pose. Society is only partly ready to receive and to accept as 
sound, that interpretation. No judge in a criminal court can use 
probation today in every case in which his best judgment would 
dictate its use. There are bound to be cases in which the public 
clamor for vengeance must be yielded to, even though the judge 
is thoroughly convinced that no benefit will flow from the imprison- 
ment of the victim of this public clamor. I have had cases, and I 
am sure that every other judge has had cases, in which I have been 
certain that the fact of his conviction and disgrace was more than 
enough to deter the defendant from the remotest possibility of 
ever committing another crime. They have been cases in which 
every angle of social utility would have been subserved by placing 
the offender on probation. And in the face of that certainty, I 
have sent those offenders to prison. I had to do it,—or I thought 
I had to,—because a judge will only lose effectiveness as an agency 
for the education of public sentiment if he permits himself to 
stride along too far in advance of the public opinion of his com- 
munity. He must hold his theories,—nay, even his profound con- 
victions,—in leash, or he runs the risk of bringing those convictions 
into disrespect, thereby delaying rather than expediting their ac- 
ceptance by the public. 
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That is the dark side of the picture. But it is not so very dark 
after all. Perhaps it is better to make haste slowly. Let us remind 
ourselves again that a radically new penological spirit has come 
into general recognition within the short period of thirty years. 
Folk-ways do not change overnight. Vengeance as a primary 
motive in the administration of the criminal law may be utterly 
absurd. But there are countless thousands of your and my fellow 
citizens who demand it and who know nothing else about the whole 
subject. A long and patient work of education has still to be done 
before it will be wise to disregard their demands utterly. 


The other side of the picture, the bright side, is what judges can 
do and ought to do in this work of education. Let me quote Judge 
Joseph M. Proskauer of the New York Supreme Court: “Workable 
law reform will not be accomplished merely by a specific change 
in statute and rule. It must rest largely on a fundamental change 
in the group psychology of the legal profession towards its func- 
tion. * * * We should lead and not be driven * * * it is the 
duty of the legal profession to see that our machinery of justice 
has the capacity for the needs of modern life.” In this matter 
of probation there has to be a fundamental change in the group 
psychology of the whole community towards the function of the 
criminal law. That fundamental change has begun to occur. It 
has made astonishingly swift progress in a very few years. But 
it needs to be stimulated and given greater impetus. The judges 
of our criminal courts are the group of men who ought to be the 
leaders in the vitalization and stimulation of this already surging 
force. 


I have six specific suggestions as to things that judges can do in 
the education of public opinion, namely: 


First—Every judge who is not absolutely certain that the proba- 
tion department attached to his court is perfect in personnel, in 
methods, and in achievement, should take steps to have made by the 
National Probation Association a survey of that probation department. 
If this recommendation is taken seriously, the National Probation As- 
sociation will probably regret the fact that Mr. Chute invited me to 
speak at this meeting. Nevertheless, however great the magnitude of 
the task which would thus be imposed upon the National Probation 
Association, I am convinced that there is no method equally efficient 
to bring the standards of probation work up to a point at which that 
work will command thorough respect. 

A survey, conducted by trained observers, reveals weak points that 
need to be strengthened; it focuses attention upon strong points that 
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deserve greater emphasis. It establishes principles; it blazes a trail 
for future development; it maps out an ideal to be kept in mind as 
a goal for which we must strive. Such a survey costs time and it 
costs money; and it is worth every expenditure that goes into it. 


Second—In many cities the judges control or influence the selection, 
and the retention in office, of the chief probation officer. They ought 
to be eager to bring it about that their chief probation officers are men 
well trained in the technique of probation and possessed of broad 
social vision. “Every institution is but the lengthened shadow of a 
man.” ‘There can not be a good probation department unless it is 
headed by a wise and far-sighted chief probation officer. Having 
selected such an officer, the judges, whose right arm he is, must sup- 
port him in his plans for the organization, functioning, and develop- 
ment of his department. 


Third—Again, in those cities where the judges exercise control 
they ought to see to it that the whole personnel of the probation de- 
partment is selected and retained upon the sole basis of merit. When 
new officers are to be employed their selection should be made upon 
the basis of a practical civil service test. Here again the National 
Probation Association has demonstrated an ability and a willingness 
to render valuable service. It has shown us, in Baltimore, how to 
devise and conduct examinations of applicants which weed out the 
obviously unfit. It has cooperated with us in our efforts to choose 
those who are best qualified. A probation department is no place for 
political hangers-on; nor for ignorant, untrained tyros; nor for broken- 
down social workers from other fields. A probation officer ought to 
be the equal of the best social worker in his community. His work 
is a work that demands the highest possible degree of technical skill 
as well as great human sympathy and understanding. And of course 
he ought to be paid an adequate salary. 


Fourth—By their daily work on the bench, which is always sub- 
jected to public scrutiny, judges can demonstrate that they use proba- 
tion carefully, wisely, scientifically, and constructively. They can dis- 
pel any remnant of belief that the granting of probation is a soft- 
hearted, soft-headed act of sentimentality. 


Fifth—In exceptional cases which have caught the public eye, judges 
can explain their action (whether it be the granting or the refusing 
of probation) in a carefully worded, concisely expressed, written 
opinion. Such an opinion ought to be sound from the lawyer's stand- 
point. But, more than that, it ought to be simple in its phraseology 
and short enough to be printed in full in the daily papers. Opinions 
of this type, sparingly delivered, can have a tremendous educational 
influence. 


Sixth—Judges can sponsor and participate in public meetings in 


which the subject of probation is given a thoughtful and a thorough 
presentation. The Probation Committee of the Supreme Bench of 
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Baltimore, of which the Hon. Charles F. Stein is Chairman, this winter 
arranged a series of four such meetings which were held in the Court 
House. They were given in conjunction with the two law schools 
in Baltimore. They were open, however, to the general public as 
well as to law students. They were well attended. The addresses, 
made by a judge of the Court of Appeals of Maryland, a prison 
chaplain, a member of our own bench, and a leading lawyer of our 
city, were published in full in our daily law journal. They elicited 
favorable editorial comment from our leading newspapers. The series 
was so successful that the committee is already laying plans for a 
similar series to be given next year. 


In conclusion, and adverting again to the title of this address, 
the judge who believes in probation can use it as a method of 
dealing with offenders up to, but not beyond the limits of toleration 
of the public opinion of his community at any given time. But 
he can play an active role in the development and extension of 
those limits of toleration. I, for one, believe that the opportunity 
to play this role is an opportunity for service that must enlist the 
enthusiastic support of any man who has the slightest desire to 
make the world a little better place for his having lived in it. 
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The Court and the Depression 
JOSEPH SIEGLER 


Judge, Juvenile and Domestic Relations Court 
Essex County, New Jersey 


READ and work alone cannot restore the nation's social 

health. As much is realized with each new effort to dig our- 
selves out of the debris of depression. Beyond the need of the 
hour is that larger need of the age:—social reconstruction. To 
wait, however, until the depression ends before we rebuild is like 
waiting for a river to stop flowing in order to dam it. 


Greater social damage has been wrought by the depression than 
ever was caused by flood or earthquake. Each day of depression 
brings more families to the poverty level, dislocates more labor 
and twists more personalities than we possess the social capacity 
to handle. Military lessons were not the only ones taught us by 
the World War. Not yet have we ceased to witness the heavy 
toll it has levied upon a succeeding generation. Only the future 
can fully reveal the similar havoc created by world depression. 
Already the maladjustments it has entailed seriously threaten to 
become permanent factors in our civilization. 


Economic planning alone, no matter how large-scaled, will not 
suffice to avert the danger. If we are to prevent the recurrence 
of family breakage, maimed personalities, permanent labor dis- 
placements and above all of delinquency, which thrives amid ab- 
normal social conditions, then we must have social planning. At 
this time it is imperative that the need for social reconstruction 
receive greater recognition. No subject perhaps since the World 
War has been more discussed, debated and written about than the 
depression, and yet it is significant that almost every remedy sug- 
gested is wholly economic. The longer we tolerate abnormal social 
conditions the more problems we heap up for our own and coming 
generations. We even deliberately beget the criminal of tomorrow. 
Never was soil so fertile for the growth of delinquent careers. 

Living no less than moral standards have been lowered. Food 
and shelter today are more elementary concerns to jobless fathers 
and harassed mothers than their children’s conduct. Chaos colors 
the child’s environment. Where there is disorder either in the 
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child’s personality or in its social setting there also is misbehavior. 
More new avenues to delinquency have been opened up by the 
depression than the roads we possess to rehabilitation. 


The home demoralized by parental idleness, by hunger and 
destitution is the backdrop against which so many pathetic dramas 
of child delinquency are today enacted. Read the records of any 
juvenile court and you will readily perceive how often hunger 
and neglect impel a child to steal. Better still, view the seemingly 
endless procession of children which passes through the court. 
Note the number of undernourished, the physically defective and 
the children in poor health. They are the real wreckage of our 
economic collapse. 


Greater than any physical burden is the psychological toll which 
unemployment is levying upon the family group. Greater because 
the psychological effects are more elusive, more enduring, and be- 
cause no organized effort is made to apply a remedy. There are 
agencies to alleviate physical distress, but in countless homes today, 
the economic situation has engendered a mental attitude which is 
of immeasurable harm to the parent, to the child and ultimately 
to society itself. 

No picture where the delinquent child is etched only against 
a chaotic background is complete. Delinquency respects no bar- 
riers, whether of neighborhood or wealth. Like disease, its spread 
through the social structure is both vertical and horizontal. The 
rich as well as the poor home has its problem of child delinquency. 
Perhaps not so often, but certainly none the less serious. A pam- 
pered child is assuredly not the child of poverty. Misbehaved 
children from wealthier homes are usually undisciplined, spoiled 
or neurotic—frequently all three. Wealth, too, often engenders 
selfishness, a false sense of prerogative, and an opportunity for 
self-indulgence which are not without delinquent implications. 
Mental and emotional disturbances are likewise not the exclusive 
possession of less favored social classes. It is no rarity to find 
them in children who have never lacked material comforts. 

The depression has left no home untouched. For many it has 
involved a sudden shifting of their social background. When this 
demands curtailment, even deprivation, the change may react harm- 
fully upon the chiid. Any new environment means a personality 
readjustment. Failure to make it without friction hurts the indi- 
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vidual. And it is the impaired personality which is most likely to 


deviate from normal conduct. 


Conditions like these are now the daily experience of the 
psychiatrist, the welfare worker and the juvenile court judge. But 
what of tomorrow’s conditions? To these, constructive thought must 
be given. Born of today’s poverty, today’s unemployment and 
social unrest, will be many handicapped children. Each child is 
a potential problem for social action. Many will be predestined 
to physical inferiority. Many, because of lowered living condi- 
tions, will be born into an unfavorable environment. Assuredly 
none will escape the consequence, both social and economic, of 
a world verging on chaos. No oracle is needed to tell us that 
among such consequences, delinquency will not be the least. 


Cooperative Specialism 


The control of that delinquency will depend on today’s social 
thought and action. For its success, bigger steps than we are now 
taking are vital. Social thought, to begin with, must become more 
creative, more specialized, even more united. As embodied in the 
social sciences, it must be given both a voice and a chance to demon- 
strate its merit. To the neglect of such sciences so able a psycholo- 
gist as William McDougall ascribes much of the current chaos. 
More ingenuity has been spent on the invention of machinery, he 
reminds us, than in curing the new ills these machines have caused. 
Deeper reality is given to that viewpoint every day the depression 
continues. 


How many adult delinquents are now but the ill-fed, idle and 
despondent by-products of the machine age? Science which made 
them so must likewise remake them into socially useful citizens. 
But it must not alone be the social science now relegated to the 
background by the technical science of industry. It must be that 
higher science of human conduct fused from the individual findings 
of the physician, the psychiatrist, the educator and the psychologist, 
the welfare worker and the clergyman. 


The cooperative specialism which their combined knowledge and 
practice represents is the one sure approach to delinquency prob- 
lems. Their very complexity demands specialized treatment. 
Much progress has been made in developing it. Much still has to be 
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done in applying it. The day must even be reached when the 
physician and psychiatrist, the psychologist and teacher, the proba- 
tion worker and the clergyman will meet in common conference 
to plan delinquency treatment. Too long have we delayed in 
uniting them. The result has been as much an intellectual loss as 
a wastage of effort. Failure to scientifically cooperate has led to 
thinking along parallel lines and acting at right angles where 
delinquency is concerned. 


Social Legislation 


Social legislation is as effective a weapon to welfare workers as 
a machine gun is to an army. At no point is it more useful than 
in the juvenile court. To that court society is daily sending the 
youngest casualties of its own breakdown. Evenhanded justice 
may be its legal function. Society, however, has also placed it 
under the greater mandate to exercise its protective as freely as its 
punitive arm. Where it lacks the power to cope with changing 
social conditions, society must legislate to provide that power. 
Restrictions limiting its freedom to treat the child in the light of 
future needs should be removed. Wider reach must also be given 
to the court over those parents who have dodged their responsibili- 
ties. The idea behind all such legislation must be the idea voiced 
by Justice Cardozo, that clearest of legal minds. “The judicial 
methods of the future” he tells us, “must see to it that judicial 
inventiveness shall not be dessicated or stunted”. 


Legislative vision is fortunately being socialized. Safeguards 
have been erected about the child. It was once said that along 
with the aged, the child was neglected by our civilization. The 
statement may have been true of the days of Dickens. It is in- 
correct today, by virtue of unlimited educational facilities, regu- 
lated child labor and the social treatment of child misbehavior. 
The social progress these typify should not be an excuse to rest 
from our legislative labors. Commercialized recreation must be so 
controlled as to minimize the danger to the child. Extension of 
the age at which children are permitted to leave school may even 
become legally necessary because of employment conditions. All 
social legislation, in fact, should be designed so as to benefit the 
child most. Beyond that society could procure no better insurance 
for itself. 
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It is social insurance also to prevent as well as cure child delin- 
quency. No elaborate machinery is necessary. We need only to 
better employ the machinery we possess in order to make a real 
beginning in prevention. So costless an effort as the consultative 
use of the juvenile court is a big step in that direction. The 
juvenile court should be the first, not the last resort for delinquency 
treatment. When freely and frequently used by all it can be 
made a social first aid station. The economy of that use requires 
no explanation. It is the use that must be preached from the 
housetops. Parents and teachers alike must be urged to employ 
it with greater freedom than ever. To this end, the parent-teacher 
movement, so sound in principle and practice, can be of priceless 
aid. Groups such as fraternal and benevolent organizations can 
likewise forward the move to widen community contact with the 
juvenile court. 


Bettering the Social Approach to Delinquency 


The juvenile court today has a greater social mission than ever 
to fulfill. It must initiate more progressive plans for coping with 
future child delinquency. Above all, it must lead the way in 
preventing delinquency. Both measures are the best preparation 
for meeting the future conditions arising from today’s social and 
economic disorder. By research, by improvement of its methods, 
and by securing closer community cooperation it can accept the 
social challenge of tomorrow. 


Theories about delinquency are as numerous as delinquents. To 
that confusion of thought much of our failure to check delinquency 
is undoubtedly due. Research alone can end the confusion. 
Research more than any single factor is responsible for the phe- 
nomenal progress of modern industry. Research in clinic and 
laboratory has made possible conquests of medicine over disease. 
Research likewise is the only open door to increased knowledge of 
delinquency. 


The juvenile court before any other, should support research 
work. Emphasis today in the study and treatment of delinquency 
has shifted to the juvenile delinquent, and it follows that the more 
knowledge we can obtain about juvenile delinquents the greater 
guarantee shall we have in coping with perpetual problems of 
delinquency. The juvenile court is strategically situated to study 
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delinquency in its incipient stages. Directly, and from the parent, 
the school, the child guidance clinic, even the recreational center, 
it can gather source material of incomparable value. More social 
information can be obtained today than ever before and this at a 
time when we need it most. To ignore such an opportunity by 
failing to support research work on the ground either of economy 
or inutility, is to have a misconception of economy and progress. t 


There is neither economy nor progress in idle speculation about 
delinquency. Neither is there economy nor progress in crowded 
prisons and reformatories. Only as we increase our factual find- 
ings about delinquency can we decrease our prison population. 
Where child delinquency is concerned, there is no room for a 
dime wise and dollar foolish policy. Progress in its study and 
treatment is the only sound economy. 


First aid is seldom root treatment. The truth of this however, 
is too readily forgotten by those who, seeking a quick way out of | 
the depression, propose drastic economies. Any such policy when 
applied to social services is nothing short of suicide. Already these 
services have been placed under such a peak load that they have 
neared the end of their resources. Curtail them, deny them needed 
support and the result is easier to imagine than to experience. 
Street beggars, starvation, disease and crime will soon be so com- 
mon that even the advocate of drastic economy will question the 
practical wisdom of his own proposals. Conservation, enlargment 
of social service, is in itself social reconstruction. As well attempt 
to rebuild without tools, as fight social evils without well equipped 
social work. 


Delinquency, after all, is fundamentally a problem of human 
behavior. That we shall always have it with us, only those ig- 
norant of human nature can deny. Sickness has not been banished | 
by preventive medicine but none can doubt that its ravages have 
been reduced by increased knowledge. No day passes that by 
patient toil we do not acquire more light on misbehavior. Perhaps 
we have been slow to apply our knowledge. Perhaps, even, we 
have falsely been led to believe that national wealth has also meant 
social progress. 


Any illusions we have entertained about progress have been dis- 
pelled by two years of depression. Saddened but wiser we must 
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now harness the same brain power to social betterment that was 
before absorbed in creating a rigidly machine civilization. The 
new social economy inevitably to be built upon the ruins of the 
old, should be one which lowers family breakage, idle labor, mal- 
adjusted personalities and delinquents, to the irreducible minimum. 
To this task we must bring specialized knowledge, social legislation 
and an improved social technique. It is less a task to be under- 
taken for our own comfort than for the future welfare of our 
children. The Athenians of old strove to make their children the 
best of men. Are we, who pride ourselves upon our progress, to 
entertain a less noble ideal? 








Reciprocal Services Between Courts 


in Different Countries 
GEORGE L. WARREN 


International Director, International Migration Service 


HE organization of reciprocal social services between countries 

is a comparatively recent development in social work. The 
necessity for this development was first realized after the war 
when people generally all over the world were trying to join 
relatives and to reunite families that had been scattered by the 
world catastrophe. Because of the widely varying economic con- 
ditions, many countries, including our own, began to adopt in- 
creasingly restrictive immigration policies which interfered dras- 
tically with the free movement of individuals and families. These 
policies also stimulated the development of cooperative social 
services between countries because so many social tragedies were 
created at frontiers where the free movement of people was 
obstructed. Then, too, there has grown since the war an appre- 
ciation in all countries of the social consequences in family life 
of the migration of peoples, and a conviction that many of these 


problems resist a purely national approach within the individual 
countries. 


In America specifically, the census of 1930 identified within our 
population some 14,000,000 foreign-born people. To these should 
be added their 26,000,000 children, a combined number which 
forms one-third of our whole population. All of these families 
have roots deeply imbedded in foreign countries. They have left 
behind relatives, wives, parents and children, and, in the natural 
course of living, family problems arise requiring cooperative action 
in more than one country for their solution. 


The International Conferences of Social Work at Paris, in 
1928, and at Frankfurt, Germany, in 1932, also made their con- 
tribution to the developing international-mindedness of those en- 
gaged in public and private social work. Many who attended 
these confere-.>s came away particularly with a sense of the 
longer experience which the older countries of Europe have had 
with the social problems which are our everyday concern, and 
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acquired a new and consuming interest in the methods of attack- 
ing the same social problems that the older countries of Europe 
particularly have developed. While in attendance at the con- 
ferences, our American social workers also improved their acquaint- 
ance with the totally different philosophies of social organization 
and the different techniques and procedures of other countries. 


This developing knowledge and experience with the philosophies 
and methods of social work in other countries has also been stimu- 
lated by the case work experience of hundreds of social agencies, 
courts, probation departments, public welfare departments, chil- 
dren’s agencies, international institutes, medical clinics, and hos- 
pitals which, since the war, have found the immediate necessity, 
in serving individual cases, of securing the advice and assistance 
of agencies abroad in illuminating all the elements of the particular 
social problem before them, and the particular methods of treat- 
ment required. At the present time, the American Red Cross, 
the National Catholic Welfare Council, the National Council of 
Jewish Women, and the Child Welfare League of America are 
providing international case work services. These agencies are 
endeavoring to develop collaborative services with organizations 
under similar auspices in other countries. 


The International Migration Service, with Headquarters at 
Geneva, and Branches in New York, Paris, Marseilles, Berlin, 
Athens, Prague, Warsaw and Geneva, and correspondents in 
64 other countries, is devoting its energies entirely to a case 
work service for those families and individuals whose problems 
require action in more than one country. The approach of the 
International Migration Service differs somewhat from that of 
the other agencies in that it attempts to bring to the solutions of 
family problems arising between countries an international point 
of view, as distinguished from a national point of view, more 
prevalent in the other organizations mentioned. Apart from these 
differences of approach and of organization, all of the agencies 
mentioned are serving with increasing effectiveness in the field of 
international case work. 


With this all too brief statement as a background for a dis- 
cussion of the subject “Reciprocal Services between Courts in 
Different Countries”, I should like to cite a specific case which 
arose in the Detroit Circuit Court a few years ago which first 
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aroused my own personal interest in this subject and suggested to 
me both the need and the desirability of organizing, if possible, 
such reciprocal services. 


A Case in Point 


The International Migration Service was requested by the 
Travelers Aid Society of Detroit to secure the return of an eight- 
year old child from Poland. The parents, an Irish mother and a 
Polish father, had not made a success of their family life in this 
country. The wife had made a complaint of non-support at the 
court against the husband. The court had granted her custody 
of the child. Thereafter, the father had “kidnapped” the child 
on her way to school in Detroit, and had taken her to his brother’s 
home in Warsaw. There our inquiries developed that the father 
had made a mortgage loan to his brother and as part of the 
mortgage contract the brother had agreed to bring up the child 
and to care for her until released from the responsibility. By this 
action the father had made ineffective the decision of the court in 
Detroit. 

The mother was distracted by the loss of her child and com- 
plained to the court. The father, upon his return to Detroit, was 
arrested for contempt of court. The International Migration 
Service was interested to learn whether it would be possible to | 
secure court action in Warsaw which would assist the effective | 
carrying out of the decision of the Detroit court. | 


~ ESEENEE S 


With this objective in mind, and with the other purpose of 
returning the child to her mother, action was started in the lower 
court in Warsaw seeking the custody of the child. The lower 
court in Warsaw dismissed the complaint against the brother, 
whereupon an appeal was taken to the higher court. By the time 
the matter was heard in the higher court in Warsaw, the father, 
in jail for contempt of court in Detroit, had supplied an affidavit 
to the Detroit Travelers Aid Society authorizing his brother in 
Warsaw to deliver the child to the International Migration Service 
there. At the hearing in the superior court in Warsaw it was 
contended by the brother’s attorney that the affidavit made out | 
by the father in Detroit had been made under duress and was | 
therefore invalid. The judge of the court in Warsaw decided | 
that the agreement concerning the child made the mortgage con- 
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tract invalid because it clouded the equity of redemption, and 
that the brother did not have legal possession of the child. He 
further stated that no competent evidence was before the court 
that the father’s affidavit had been executed under duress, and 
finally ordered the brother to deliver the child to the International 
Migration Service, which, in turn returned her in due time to her 
mother in Detroit. 


The case, it must be admitted, has no particular international 
legal significance. It is true that the courts in Detroit and in 
Warsaw worked effectively together, each informed of the action 
of the other, to accomplish a certain social purpose, and that all 
of this was done in a purely legal manner by both courts with 
the timely assistance of a local and an international social service 
agency. I do not wish to suggest for a moment that this par- 
ticular case has taken us forward a single step toward the solution 
of that baffling problem between countries,—the enforcement of 
court judgments abroad. 

But this experience, with many others, has stimulated the im- 
agination of many social agencies and of many courts to the 
possibility of developing quite informally, and without the benefit 
of international treaties, the reciprocal services between the courts 
of various countries that our many cases, appearing before the 
courts and presenting international factors, require. 


Family Problems for International Service 


Appearing most conspicuously in cases requiring international 
action arising before our courts are problems of the guardianship 
or custody of children in which one or both parents are abroad; 
the treatment of juvenile offenders appearing before our juvenile 
courts; the innumerable problems of marriage relationships and 
family conduct; and perhaps most outstanding of all, the matter 
of family support when the wife and children are in one country 
and the father in another. 

Since 1925, the Child Welfare Committee of the League of 
Nations has been studying particularly the problem of the failure 
of support in families divided between countries by migration. 
This interest of the Child Welfare Committee of the League of 
Nations was stimulated in the first instance by the proposal of 
Judge Silbernagel-Colyani of the Civil Court of Basel, Switzerland, 
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that an international treaty be drafted which would provide for 
the enforcement in the country of residence of the husband of 
maintenance orders made in the courts of the country of the wife. 
This proposal was in fact an attempt on the part of interested 
social agencies in European countries to apply to the problem of 
non-support in families procedures which had been very well 
developed in the German-speaking countries for dealing with the 
father of the illegitimate child, who, after being so adjudged, 
would quite often cross a national boundary in order to avoid the 
support order made against him. The German-speaking countries 
particularly have developed effective measures of cooperative 
action between the courts of the different European countries in 
meeting this problem of support of the illegitimate child. 







































After some years of study, during which many private agencies 
working in the field of immigration and the foreign-born had 
presented the data of their experience, the Child Welfare Com- 
mittee came to the realization, in the first instance, that the prob- 
lem was beyond its competency as it involved the conduct of adults 
in addition to that of children, and that the particular proposal 
for the enforcement of maintenance orders abroad raised such 
serious problems in international law as to question the validity 
of the proposal itself. Having reached these conclusions, the 
Child Welfare Committee requested the Council of the League 
of Nations, in 1931, to appoint a Committee of Government Ex- 

‘ perts to carry the study further. In September 1931, the Council 
of the League of Nations nominated the following 12 Govern- 
ments to send experts to Geneva to meet after the adjournment of 
the Disarmament Conference: Germany, Argentine, Canada, 
Denmark, France, Great Britain, Hungary, Italy, Japan, Nether- 
lands, Poland and Switzerland. 


It is now expected that this committee will meet for the first 
time in Geneva in December 1933. The private social agencies, 
which have been interested in family problems spread across 
national boundaries, have sought to cooperate with the Child 
Welfare Committee and with the’ Committee of Government 
Experts in supplying data from their experience and practical sug- 
gestions toward solutions. While it is true that before the depres- 
sion the failure of family support in families divided between 
countries bore most heavily upon public and private agencies 
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abroad, the depression has unquestionably changed this situation 
as so many men, during the depression, either in despair’ or in the 
honest hope of bettering their condition, have left their families 
behind here to return to the countries of origin, thus creating 
in America the problem of family support which has previously 
been so largely the burden of European countries. It can, there- 
fore, I think, truthfully be said that American social agencies, 
both public and private, have a real interest in assisting the com- 
mittee to reach conclusions that will prove practical in meeting 
the unlimited number of situations arising before American 
agencies requiring collaborative action in other countries. 


It may be urged that in the long list of individual and family 
problems confronting our American social agencies and probation 
departments non-support does not loom large and is but on the 
periphery of our more immediate concerns. While granting to this 
comment some validity, I believe that it will be to the advantage of 
American agencies, and particularly of courts, to give their interest 
to this effort to develop international social and legal machinery now 
being made by the Committee of Governments. The point is that 
a beginning in international collaboration must be made, and this 
being so, it seems practical to make this beginning in the attack 
upon the one of our many social problems which has captured 
at this time the attention of so many governments. This, therefore, 
is our justification for discussing in what may seem great detail 
just one of the many problems upon which reciprocal service with 
courts and agencies abroad may seem desirable, because, by follow- 
ing through the elements of one particular problem we may get 
greater illumination upon what is involved in the attempt to 
develop wider reciprocal services in many problems. 


Considering then for the moment, the problem of family sup- 
port as a way into the development of reciprocal services in other 
countries, those of us who have given attention to the problem 
soon discovered that our courts in this country generally denied 
jurisdiction to a wife abroad desiring to enter’ complaint of non- 
support against her husband resident here. As has already been 
suggested, the proposal of an international treaty enforcing main- 
tenance orders in other countries did not prove practical, quite 
beyond the question as to whether such a treaty would ever be 
signed by the United States Government. 
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Balked in these two directions, the next step was to consider 
whether support could be secured from non-supporting husbands 
resident in this country through any correlated actions before the 
courts. Following this lead, case experience developed the fact 
that when the man in this country applied to the court for a 
divorce from his wife abroad, the court, if the divorce is granted, 
can order in many states the payment of alimony to the wife 
even though resident abroad. 


An Experiment in Detroit 


In the pursuit of this channel of possible solution, we were 
pleased to find the Circuit Court of Detroit, which has before it 
a large number of such cases, interested in experimenting with 
ways and means of notifying the wife resident abroad of the 
application of her husband for divorce before the court here. In 
the past eighteen months the Circuit Court of Detroit, through 
the Friend of the Court, the Legal Aid Society of Detroit, and the 
International Migration Service have had a most interesting ex- 
perience in making social inquiries abroad concerning the social 
conditions of the wife and children of the man applying for 
divorce. The complaint has been forwarded abroad, explained to 
the wife concerned, a complete case history secured together with 
a statement of the children involved and plans for their care, and 
a reply, in as legal a form as it is possible to secure, of the wife 
to the divorce complaint. The results of the social investigation 
have been supplied to the Friend of the Court and to the Legal 
Aid Society in Detroit, which has acted as the attorney for the 
wife representing her interests before the court. 


It is too early as yet to draw any conclusions from this interest- 
ing experiment in cooperative case work between courts and 
social agencies in the different countries. I cite it merely to testify 
that a start in the direction of reciprocal services has actually 
been made. 

Pursuing further our effort to find possibilities of practical pro- 
cedures in the specific problem of non-support, the question of 
the cooperation of the probation departments of our municipal, 
superior, and juvenile courts has been raised. If I am properly 
informed, the probation officer is essentially a case worker. Once 
the client has been placed under his supervision, the probation 
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officer is charged with the responsibility of taking into account 
all of the social circumstances surrounding the client, including, 


of course, the particular instance which brought him to the atten- 
tion of the court. 


My own imagination with reference to the part that probation 
officers might play in international cases of non-support was 
stimulated by the excellent piece of work accomplished by a 
probation officer of the Boston Superior Court, having under her 
supervision a man charged with non-support of his family and 
ordered by the court to pay support, and who later moved from 
Boston to Paris, France, effectively removing himself from the 
jurisdiction of the court and the probation officer. The probation 
officer, however, was resourceful and upon a visit abroad on a 
vacation called upon the man and by the use of her case worker’s 
skill stimulated his interest in his family. For some four years 
thereafter the man sent support regularly to the Boston Court, 
even though he knew that the order of the Massachusetts court 
was of no validity in France. 


While this happy outcome was unquestionably made possible 
by the accident of the probation officer's vacation in Paris, do we 
need to stretch our imagination very far to visualize the possibility 
of such results being secured by fellow social workers, probation 
or court officers of other countries at the request of probation 
officers and social agencies here through the medium of inter- 
national correspondence? As a matter of fact, such reciprocal 
services are already a matter of daily routine of many social 
agencies in different countries today. 


Some Boston Cases 


In the belief that probation officers would be as interested and 
as willing as other social agencies to play a part in the organiza- 
tion of reciprocal services with other countries, the probation 
departments of the Municipal and Superior Courts of Boston 
were recently approached with the request that special attention 
be given to those men who might already be on probation before 
these courts and at the same time might be identified through the 
ordinary case work procedures as failing to support their families 
abroad. The plea was made that in the interest of developing 
international procedures, an effective demonstration might be made 
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of the possibilities of the sub-divisions of two governments working 
cooperatively together on a problem of common interest. The 
probation departments readily gave their consent to experimenta- 
tion in such reciprocal services and agreed to undertake such 
services for a special list of men supplied by one of the foreign 
consuls resident in Boston. 

These men were known to the consul as failing to support their 
families abroad. In an original list of 21 men so supplied, 18 were 
found to have been known previously to the probation department 
of the municipal court. Unfortunately for the immediate purpose 
of the experiment, none of the men were under probation at the 
time the list was submitted. The fact, however, that such a large 
proportion of the list were known to the probation office is highly 
suggestive of the international factors which may be present in 
the social circumstances of the many foreign-born clients of our 
probation offices. In these particular cases the probation officers 
have not yet had an opportunity to apply their skill as case workers. 
Efforts, through family agencies and social agencies in the other 
country, have continued with this particular group of cases. The 
result of treatment have to date been sufficiently satisfying to 
warrant a continuation of the experimentation with this particular 
type of situation, and it is hoped that in the development of the 
experiment cases may soon appear in which the men involved 
are under the immediate supervision of the probation officers. 

Encouraged by the early results of the Boston cases, a similar 
request for collaboration has recently been made to the probation 
department of the Court of General Sessions in New York, and 
has received favorable consideration. 


The Basis of Cooperation 


Of necessity, this brief exposition of the beginnings in the 
organization of reciprocal services with agencies in other coun- 
tries has centered about the activities of our American agencies. 
The limits of this paper will not permit of ah exposition of the 
philosophies or methods of the courts or agencies abroad whose 
services may play a part cooperatively in this international experi- 
mentation. Generalizations concerning the latter are unwise. It 
can, however, safely be said that in many of the countries abroad 
in which social services are organized on a scale comparable to that 
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in our own country, such collaboration as is suggested here is 
welcome and desired, and that, on the whole, particularly between 
the German-speaking countries, such reciprocal services are already 
a matter of practice. 


It should, however, be pointed out that mere desire to secure 
reciprocal services between like-minded agencies in different coun- 
tries is but one step in the slow painstaking process of developing 
such services effectively. Beyond the desire to create, there is 
required, above all, a willingness to share completely all essential 
facts concerning the particular case problem upon which reciprocal 
services are requested. The reasons for the services requested 
should be stated very clearly, and the particular manner in which 
the information desired is to be used should be included. Names 
and addresses involved should, if possible, be supplied in the lang- 
uage of the country concerned and by the client himself in the 
same manner in which he would address letters abroad. The 
particular court procedure in which the client here is involved 
should also be explained in detail as it is unfair to assume that 
these will be known or understood without such explanation by 
the agency which will eventually perform the required service 
abroad. The religion, citizenship and economic circumstances of 
the client should be briefly but completely explained. 


It should be remembered that in countries abroad a slightly 
different philosophy of the freedom and dignity of the individual 
prevails. While people abroad generally are quite accustomed to 
giving certain census information about themselves, resentment 
may easily be aroused by questions considered too personal in 
their nature. The social worker or court worker asked to perform 
a service abroad must be fortified by the agency here with that 
identifying information about the client which will enable him 
to qualify somewhat as a member of the intimate family circle 
through the information which he possesses about the client, so 
that he may win confidence with the relatives who are consulted, 
and secure from them the desired response in information and 
resourcefulness. 


To these simple rules should be added the further suggestion 
that the probation officer, desiring the help of an agency abroad, 
be prepared to accept with an open mind such help and advice 
when received. It is but human of us all to approach the problem 





84 Grorce L. WARREN 


of any particular client from our own local point of view. Experi- 
ence is slowly teaching us that the foreign-born client presents an 
infinitely complex total of old world inheritances, attitudes, and 
experiences that have been built upon and modified by his experi- 
ences in America, and that all of these together present a challenge 
to our imagination and resourcefulness if we are to attain an 
understanding of them. 


This paper has been presented with but one objective in mind, 
namely, to lay before this group the suggestion that probation 
officers have an equal responsibility with other social agencies in 
developing those adaptations of our organized machinery for social 
care that are required by the character of our population, which 
contains within itself some 40,000,000 people who present social 
problems differing oftentimes in marked degree from those of our 
native born. The paper is presented in full confidence that pro- 
bation officers generally will want to share this responsibility with 
other agencies and contribute their part to the development of our 
organization for social care, to the end that even those who have 
been forced to cross oceans and boundaries for a livelihood may 
not be unnecessarily deprived on that account of opportunities for 
winning a satisfying life. 








nn 


— 


AA naatniemcencn 








Ill. PROBATION IN SMALLER 
COMMUNITIES 


The Probation Department in 
Relation to Other Agencies 
in a Small City 


HELEN C. EASTERWOOD 


Probation Officer, Crawford County Juvenile Court 
Meadville, Pennsylvania 


HE probation department of the juvenile court in small towns, 

villages, and the open country, is in a situation quite different 
from that of the large city or even of a suburban section. Juvenile 
courts originated in the large cities, in which the slum areas fur- 
nished the greater part of the children involved, many of them 
hardened very early in life by their environment and picked up 
by an all too familiar police force, to be handled by the legal 
agencies waiting to receive them. The probation officers in these 
courts have, frequently, their own medical and psychiatric workers 
at hand for almost immediate consultation; a well-conducted de- 
tention home waiting to receive the culprits; and judges, assigned 
to no other duties, hearing cases each day, with many facilities 
available for later care outside the home. If the child is put upon 
probation, there are many forms of supervised recreation to which 
he can safely be guided, a visiting teacher helps to iron out his 
difficulties in school, and easy means of transportation make pos- 
sible to the probation officer frequent supervisory visits. 

This is the rosy—perhaps too rosy—view of the work in city 
courts that gleams before the rural worker, and, if she has been 
brought up in a city and trained to use the many tools at hand 
there, work in rural sections is too primitive to hold any attractions 
for her. On the other hand, to the city worker the country seems 
always to be some sort of heavenly spot, the “perfect place to 
bring up children,” where they can go and sin no more. Though 
great differences exist, neither is ideal, except of course in the 
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wnind of the worker who dwells in the opposite place. How very 
little these differences are understood can be illustrated by the 
fact that a probation officer in a large city, one of whose pet 
charges had moved into a rural county, was most concerned be- 
cause the recommendation that the girl receive supervised recrea- 
tion was not being carried out. No child in the whole county 
got supervised recreation or could get it, for it did not exist; and 
even if it had existed in the near-by small city, such service could 
not be made available to a child six miles away on an unimproved 
road that could be traveled, at best, scarcely more than six months 
out of the year. 


Juvenile courts were first organized in the cities, and their 
technique must be adapted to the needs of smaller places. That 
adaptation presents a challenge most difficult to meet adequately 
but extremely interesting to study in an effort to find, not an in- 
variable solution but a different solution adapted to each place. 
The lack of complexity in the social set-ups of the more rural 
counties—a certain fluidity among such agencies as exist—makes 
possible experiments in the combination of various types of work 
to secure efficiency at a minimum expense. All sorts of combina- 
tions doubtless have been or are being tried with success in various 
parts of the country. Though the one which I am about to de- 
scribe was entered into largely to conserve expense, it has never- 
theless been found to have aided efficiency in many ways which 
were not foreseen at the beginning. 


An Example of County Organization 


This rural county has a population of some 60,000 people, with 
but two cities of 16,000 and 7,000 population respectively and 
some ten or twelve villages or boroughs. The rest of the country 
is strictly rural with no suburban areas. In the two cities are a 
few industries, but the chief occupation is farming or dairying. 
The county has been settled for about one hundred and fifty years, 
and many of the families still cling to their original localities. A 
name will frequently tell the location of its owner—and often much 
more! To a large extent the people are self-respecting farmers of 
English, German, and French origin, but in some places the 
original stock has run out and resulted in the “pockets of defect” 
so dear to those interested in social research. Recently many 
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southern Europeans have come from the great industrial centers 
to the south, and bought up old farms, the parents rejoicing in 
the feeling of success in the ownership of land, the children less 
ready to give up the freedom of the city streets for the long hours 
of work in their fathers’ fields. The war also brought a great 
increase in the negro population of the towns. The most serious 
cases of neglect are chiefly among the descendants of the oldest 
inhabitants—that is, those of American parentage, whose standards 
of living are primitive and suggest standards found among the 
southern mountain whites. Seldom, if ever, are they disturbed by 
an interfering health-oficer demanding a “clean-up”, and not 
infrequently the truant officer passes them by for years at a 
stretch. 


For a long time the state nurses were the only social workers 
among these farmers and villagers, and, being extremely con- 
scientious, they turned their hands to whatever problem was pre- 
sented. So efficiently did they labor that to most of the farmers 
all social workers are “nurses” to this day. The juvenile court 
was then an instrument by which the most flagrant of juvenile 
offenders were “put in a home” and the community rid of the 
nuisance. The larger of the two cities, the county seat, was 
fortunate in having a Unitarian divinity school whose teaching 
staff, made up largely of New Englanders thoroughly acquainted 
with social and economic problems, early organized an Associated 
Charities on other than purely relief-giving lines. More than 
twenty years of work has made available a detailed knowledge 
of many of the families and family relationships of the older 
groups in the county. The Associated Charities in the other city 
is also most cooperative in supplying such family histories in their 
region. The county Children’s Aid Society, until the last ten 
years represented chiefly by its small receiving home and its foster- 
home placements through the countryside, secured the services of 
a trained children’s worker and began a more elaborate use of 
boarding homes for children. Recreational activities were repre- 
sented in the towns by the Y.M. and Y.W.C.A.’s and the Boy 
and Girl Scouts, in the country by the Grange and such athletic 
programs as the schools could sponsor. The public agencies were 
represented by the County Commissioners, who acted also as 
Directors of the Poor on a county-wide basis. These various 
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agencies established and have maintained a close cooperation and 
a harmony that would probably have been impossible to a locality 
containing a great number of organizations with more or less 
overlapping programs. 


In 1926 the juvenile court, with economy looming as the largest 
item, took over, for half-time work as probation officer, the services 
of the social worker of the Children’s Aid Society, largely as an 
experiment. It was found that the work was so closely related 
in both agencies that separation of the two functions has become 
impossible. Not only do these two branches of children’s work 
intertwine but the close cooperation of all the county agencies has 
made for greater efficiency in the general program of social wel- 
fare. As an illustration, the first problem of transportation was 
solved thus: The Red Cross, active in the county during the war 
but later placed on a reserve basis, owned a small runabout which 
they at first loaned and later gave outright to the Children’s Aid 
Society. The Children’s Aid Society, in turn, charged a minimum 
amount for mileage to the juvenile court for use in its work, this 
amount, furnished by the county, being sufficient to pay for the 
upkeep of the car. 


The combination of jobs in the children’s field has made possible 
a chance to see the problems of each child as a whole and not as 
related to the agencies which should handle it. The one worker, 
like Pooh-Bah in “The Mikado,” can handle each problem in 
whichever capacity seems best suited to the particular case. Most 
cases reported are treated first as Children’s Aid Society problems 
and frequently never have to be brought before the court. This 
is frequently done in other courts and called an informal pro- 
bation. We feel that there is sometimes an advantage in the fact 
that the court side of the case is never presented to the child at all. 
Since the judge believes that cases of dependency are not properly 
cases to be handled by the court but by the relief-giving agency, 
all dependency cases reported to the probation officer are referred 
to the County Directors of the Poor. They do not employ a 
social worker, and arrangements have been made so that the 
receiving home or the supervised boarding homes are available to 
them, the county assuming the support, and the Children’s Aid 
Society the supervision. Such service is also available to the 
aldermen throughout the county, and juvenile offenders brought 
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before them are turned over to the probation officer until the date 
set for the hearing. Those unable to be cared for in their own 
homes (and the majority of them can be so cared for) until the 
hearing are placed in the care of the Children’s Aid Society. Some 
of the aldermen have begun to report cases to the probation officer 
before holding hearings, one recently saying that a complaint made 
against three boys in his office seemed to him an insufficient reason 
to issue a warrant and bring them before him. He therefore ad- 
vised the complainant to go home and think the matter over, and 
asked the probation officer to try to adjust the trouble outside. 


The Probation Officer in a Combined Role 


The greatest benefit which has come through this combination 
of work is the possibility of constructive planning for a child over 
a period of time without the necessity of transference from one 
worker or organization to another. For example, Mary B. was 
reported to the probation officer in 1926 when she was fourteen 
years old. She was a full orphan living with an uncle and aunt, 
both religious almost to the point of fanaticism. Mary was in 
school but had begun to run away, on several occasions being 
gone for a day or two at a time. She complained that she was 
not allowed the privileges of other girls and that church-going 
was the only recreation permitted. For nearly a year every 
effort was made to make her home life more pleasant and to give 
her wholesome recreation, but no cooperation could be secured 
from the uncle. She was then taken into the court and arrange- 
ments were made for her to go to an institution for dependent 
girls, the judge explaining to her carefully that this was to provide 
a hime for her and was not a punishment for her running away. 


During her year at the home, she remained under the super- 
vision of the probation officer. When she returned, she was 
placed in a foster home, the uncle agreeing not to interfere with 
her further. Later she returned to other relatives and supported 
herself, writing fairly frequently to the probation officer. When 
she got into trouble, arrangements were made for her to go to a 
maternity home for care. Later, work was secured for her again 
and a place found where she could keep her baby, with some 
financial aid from the Directors of the Poor to help her with the 
board. Recently she married, and the baby was returned to her. 
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Throughout this time and continuing to the present day, it has 
been possible to maintain the friendliest relations with her. 

In this way court action, if it becomes a necessity, can be merely 
that part of the plan which provides the necessary legal control 
to give the child what seems best to meet his needs. It is not 
merely a means of punishing him for past sins. In cases reported 
before court action has been started or any serious offenses com- 
mitted, the contact between the worker and the child can be 
made in a much more natural and friendly fashion. If friendly 
relations have become established between them, to the child the 
probation officer will not be a person to fear but may perhaps 
be the link between his unhappy past and a more wholesome future. 
In this way the old idea of making the probation officer a threat 
to the child, and in turn requiring the officer to “throw a scare” 
into the child as a means of accomplishing his reformation, may 
at last die out and the child will feel that the court, truly “in loco 
parentis”, is not a punitive agency but a friendly means of his 
finally attaining a happy and successful adjustment to his 
environment. 





The saying that “a man must be strong enough to mold the 
peculiarity of his imperfections into the perfection of his peculiari- 
ties” applies particularly well to social work in the country and 
the small town. The lack of resources, of funds, often of under- 
standing, is more than made up for by the willingness of each 
worker to help the other, by the lack of professional jealousy which 
is lost in the greater desire to get results, and by the greater freedom 
of adaptation that comes with a simpler social order. 































Maintaining a Professional 
Attitude in a Small City 


VERNE J. JACOX 
Chief Probation Officer, Wilkes-Barre, Pennsylvania 


SOREN PITT PRN 


= difficulties of maintaining a professional attitude in a 
small probation department I believe will be readily recognized 
by anyone who has served in the capacity of an all round chore 
boy for one or perhaps a half dozen judges. It is not easy to build 
up a philosophy toward a task which each day seems to be 
insurmountable. 


It seems to me that the first step in the maintenance of a pro- 
fessional attitude is to establish in the mind of the probation officer 
himself that his work is a profession. In 1922 the report of a 
committee on training for probation presented the opinions of 
several prominent thinkers in the field of social work as to whether 
probation could be considered a profession. The conclusion of this 
committee, which included opinions of Dr. Abraham Flexner, 
Professor Felix Frankfurter of the Harvard Law School, Porter Lee 
and others, was that a probation officer is a public service social 
case worker directly responsible to the court and rendering quasi- 
professional service. But that was ten years ago. 


The status of probation as a profession today I shall not attempt 
to prove or disprove, but if probation is to be accorded the place 
which it deserves in the solution of social ills it is important that 
we take a professional attitude toward our work and that we 
continue to strive for higher standards and the appointment of 
officers educationally qualified to rank as professional people. We 
must employ scientific methods, which consideration implies that 
probation officers should be trained as well as experienced. Train- 
ing a small staff in a department where case loads run from one 
to five hundred and include juvenile, domestic relations and crim- 
inal cases, is different from training members of a large depart- 
mentalized organization. It requires much more individual effort 
and too often amounts to no training at all in the stricter sense, 
perhaps only to a bit of haphazard reading. 
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A professional attitude further implies an occasional analysis of 
success and failure which is possible only when adequate records 
can be kept. Analysis of individual cases in turn, depends upon 
the accuracy and understanding with which case histories can be 
kept. Records suffer as a rule in a small department—first because 
of the number of cases per officer, and second, because adequate 
clerical help is not provided. 


Probation is often compared to medicine because of its procedure 
of investigation, diagnosis and treatment. The probation officer 
in a small department might well be compared to the general 
practitioner who has not enough cases of a particular type of war- 
rant specialization. However, what we may suffer from the mis- 
handling of extremely difficult cases may be compensated for by the 
fact that we do not run the risk of overspecialization. 


Our professional attitude does not mean that we must assume 
an air of mystery which is especially noticeable in many young 
social workers who may be unconsciously copying the conduct of 
doctors and lawyers of the older school; nor does it include the use 
of an esoteric lingo which today is an indication of pseudo rather 
than even quasi-professionalism. 


We had a rather refreshing experience a short time ago when our 
little girl was ill with a temperature of 105°. The young physician 
called in diagnosed the case as a good hard cold, assured us, after 
a brief examination that the lungs were clear, and explained that 
the fever was only nature’s way of making the body too hot for 
the germs of which it wished to rid itself. He briefly reviewed 
nature’s four ways of eliminating waste matter, prescribed fresh 
air and water and a sponge bath to lower the temperature and 
stated that he would leave some harmless pills if we thought 
having her take them would do her parents any good. A per- 
fectly healthy body was putting up a perfectly healthy fight; 
science could do little to help and might hinder. We were happy 
to pay him his fee as we felt that he had complimented us in 
assuming that we had a reasonable amount of intelligence. Per- 
haps preserving the integrity of the parents’ ego cured the child. 
I am offering this illustration principally for the benefit of those 
who are handling domestic relations cases. 


‘ 
2 aera 


Especially damaging to the maintenance of a professional attitude 
is the practice in many smaller cities of promoting clerks and 
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stenographers to the rank of probation officers without additional 
training, on the assumption that recording case data can take the 
place of study and training. Enough has perhaps been said about 
the value of door-bell ringers and elevator boys as probation 
officers. Civil service examinations and state supervision appear 
to be the most effective weapons in combating this practice of un- 
discriminating selection of court workers. 


The absence of psychopathic or child guidance clinics in con- 
nection with the courts of small counties or cities is a decided 
handicap to the probation officer in presenting a scientific investi- 
gation report to the court. Also there is danger that the probation 
officer or social worker without the benefit of the clinic may attempt 
to make diagnoses indicating mental disorders, 


The probation officer in a small department has greater difficulty 
in breaking down the traditional attitude of police officers, attorneys 
and others who accept jail or imprisonment as the only method 
worthy of mention to check our so-called crime wave. 


Police and other enforcement officers of our larger and more 
congested centers are more willing to “cut loose” after their par- 
ticular function of apprehension, arrest and conviction has been 
performed, and to let some one else finish the job. In the smaller 
city or village these same officers often evince an effort to follow 
through and insist upon exacting the full penalty of the law. 


Unprofessional attitudes on the part of those whose training has 
been legal rather than social are often met. Demands from at- 
torneys that a capias be issued to force payment of restitution or 
support may frequently be made regardless of the past record of 
the ability or effort of the probationer. I have found the most 
effective argument to demands of this kind to be the simple ques- 
tion, “Have you ever been in the home?” A well kept case history 
showing continuous contact with the probationer and effort to 
meet the situation on the part of the man or woman as well as 
of the officer, answers the criticism which we are all familiar with 
that “nothing is being done”. 


I believe, however, that all will agree that the fundamental pro- 
fessional principles which apply to cities of a million or more 
operate also in a city one-tenth as large. Investigation in the smaller 
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community may not be as exhaustive, but we are closer to sources 

of information, our diagnosis is simpler, and in treatment we must 

rely to a greater extent on volunteers and other social agencies. 
State supervision and civil service examinations have done much 

to increase the professional standing of probation officers in the 

smaller cities. In the past most of the pressure has come from 


without; professional status can be achieved when an equal pressure 
is applied from within. 





IV. PSYCHIATRY AND THE COURT 


On the Problem of Delinquency 


DR. DAVID M. LEVY 
Institute for Child Guidance, New York 


A GENERAL orientation in the field of delinquency indicates 
major groups of influences which, though in concerted action 
and difficult to demarcate, require formulation. When, in any 
given case, the stress of one group of factors clearly predominates 
over all others, they are readily comprehended as “causal”, and 
methods of treatment are easily evolved in logical relation to them. 
In any delinquent act three such causal factors may be clearly 
discerned. They are represented by (1) responses determined 
primarily by social’ forces, (2) by personality traits (unified per- 
sonality responses), and (3) by mental conflict. The varying 
stresses and interplay of these three factors form the thesis of this 
paper. 

If a child who steals and truants is found to have learned all 
his lessons in life from a criminal father and an alcoholic mother 
in a poverty stricken home set in a delinquent neighborhood, it 
would seem silly to think of etiology in such a case in terms other 
than of social factors. Difficulties related to intelligence, physical 
health or neurotic mechanisms, when present, are then viewed as 
complicating or secondary factors, since it is obvious in the case 
cited that the social factors are supreme; that, regardless of all 
other considerations, any child in the situation described must needs 
become delinquent. Indeed, a non-delinquent child under the cir- 
cumstances would appear to be an illogical and amazing result. 

In general, when the social milieu in which the child develops is 
grossly pathological, the treatment is primarily directed to the 
establishment of a healthy milieu, one in which a child can de- 
velop presumably along normal lines. A radical therapy for the 

1. In connection with this paper the term “social” is used to indicate 

factors operating to produce delinquency in a direct way, much the 
same as learning one’s own language. ‘The child is given an en- 


vironment in which delinquency develops as naively and directly 
(from a social viewpoint) as the use of his mother tongue. 
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patient described would be a new set of parents, a new home and 
a new neighborhood. The requirements for the new set of condi- 
tions are based on ordinary common-sense criteria. It is necessary 
that the new parents be honest, law-abiding, capable of providing 
decent food, clothing, shelter and recreation; that they be sympa- 
thetic and interested in the child, able to give him affection and 
instruction; that they be socially adapted to their own group. 

Such medical care as the child might need would naturally 
be part and parcel of the social therapy. We should anticipate 
especially physical conditions resulting from neglect and improper 
nourishment, most commonly carious teeth, uncorrected visual and 
auditory defects and malnutrition. Rebellious behavior, sneakiness, 
timidity, and various personality traits might again be visualized 
in terms of the environmental setting, of which the most intimate 
and influential factors are the parents. 


Barring mental deficiency and gross physical or mental pathology, 
the difficulties of our patient are well accounted for in terms 
exclusively of social forces. There are, of course, individual 
variations in the personality of delinquent patients exposed to the 
environmental conditions described. Such variations, though 
interesting, are quite secondary to the major thesis, namely, that 
many delinquents are the result primarily of pathologic mileux; 
their treatment, therefore, is primarily that of environmental 
change. 


If in every case of delinquency the social forces impinging on 
individuals were as grossly discrepant from the normal as in the 
example cited, the attack on the whole problem would be necessarily 
exclusively sociological. The development of resources for direct 
therapy would be effected by the multiplication of good foster 
homes. Legislation would be evolved to delegate to the social 
workers of the state authority to remove any child from a patho- 
logical environment, now easily and clearly defined because so 
grossly pathological. Preventive measures would follow along the 
usual lines—improving economic conditions, development of a 
state law and order, of means to prevent incompetents from 
securing important public posts, et cetera. 


To sum up at this point: it would appear that where the patient's 
environment is grossly pathological, delinquent behavior is readily 
comprehended as a direct result of such an environment. 
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ON THE PROBLEM OF DELINQUENCY 


Case Studies of Predominating Environmental Factors 


When we try to select from case studies examples in which social 
forces predominate to such a degree that the explanation of 
delinquency must be primarily in “social” terms, we find, in general, 
various combinations of situations in which the child is (a) directly 
instructed in delinquency; (b) exposed constantly to criminal 
behavior, or (c) seriously neglected in regard to ordinary sustenance 
and training. 


It is obvious that there are various interpretations of the serious- 
ness (the “grossness”) of situations selected as examples in which 
the etiology of delinquency must be regarded as exclusively social. 
Regardless of charting devices, or a loose classification of patho- 
logical milieux into gross, moderate, and mild, investigators will 
agree that the more closely the child’s environment is packed with 
noxious social influences, the more likely is delinquent or abnormal 
behavior to follow. 


In selecting cases to illustrate delinquency resulting directly and 
primarily from social factors, we play safe as long as we stick to 
extreme cases. As they approach nearer and nearer to the norm, 
explanation of behavior in terms primarily of social causation 
becomes increasingly untenable. 


Let us consider first an example of gross social pathology. It is 
the case of a boy whose mother, an alcoholic, divorced her first 
husband during the patient’s infancy. The mother remarried; the 
patient was exposed to the parents’ violent quarrels, and assaults 
on the mother by the stepfather. When the patient was five years 
old, his mother fired two revolver shots aimed at the stepfather 
and at him. The stepfather was killed, the patient unhurt. The 
child was placed under foster care during the mother’s incarceration 
in a state penitentiary. She became depressed and the kindhearted 
warden arranged to have the patient transferred to her care in the 
penitentiary. There the patient mingled for years with adult 
female prisoners. 


It is unnecessary to heap up the further details. They merely 
intensify the pathological nature of the social setting throughout 
the life of the patient. The example is cited in order to introduce 
a second group of causal factors. The patient, subjected to the 
influences described above, became especially independent, rebel- 
lious, and antagonistic to authority. All his delinquencies (stealing, 
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incorrigibility, et cetera) and his relations to companions were 
featured by powerful dominating tendencies and readiness to 
fight. Now, we may reasonably argue that in this case delinquent 
behavior would logically ensue whether the patient developed a 
submissive or aggressive personality; whether he was physically 
sound or sick; of high intelligence or low intelligence. Given, 
however, the personality traits described, our patient might, as 
we know, readily become delinquent in a very mild delinquency- 
fostering milieu. 


We arrive now at our first complication in the problem of 
causation. Given an environment in which, by hypothesis, there 
is no place to turn excepting into delinquency, personality and 
other factors are relatively unimportant etiological considerations. 
Reduce the environmental pressure and thereby increase the indi- 
vidual’s power of selective activity, and our problem becomes more 
complex. In grossly pathological milieux, regardless of personailty 
differences, there is little or no choice for the individual in regard 
to delinquency. The environment makes him delinquent. 


In the example just given of gross social pathology, it was argued 
that delinquency would ensue, regardless of all other considerations. 
Limiting “other considerations” to variations in personality, the 
argument would follow that however the individual subjected to 
the social forces described might vary in his personality traits, he 
would not vary in regard to the manifestation of delinquent 
behavior in some form. If he had initiative and leadership, he 
would then initiate and lead others in crime. If submissive and 
suggestible, he would follow the lead of others in crime. If emo- 
tionally controlled, he would plan his criminal acts carefully before- 
hand; if uncontrolled, he would be criminally violent and impulsive. 
The expression of his personality might be displayed in an endless 
variety of ways, each way traceable in a detailed study of the total 
picture of his delinquency. But in every case, delinquent behavior 
would be the only constant factor in all these variations. 


To return to our example. It was noted that the patient was 
very dominating and aggressive, and that these traits were expressed 
in the delinquent acts. Obviously, domination and aggression may 
be expressed in innumerable acts that are non-delinquent. But our 
patient’s environment was so formulated that no other form of 
expression was possible. 
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Now let us select a patient with similar personality traits and 
place him in an environment which is not grossly pathological 
socially, but mildly so. Such an example would be furnished by 
a congested city neighborhood with limited facilities for recreation, 
exposure to such sights as gambling, street soliciting, and thieving; 
a neighborhood in which, however, delinquent children are not the 
rule though by no means rare exceptions. The parents are honest, 
have ordinary means, and in their relations with the patient seem 
affectionate and interested. Nothing significant in the way of 
discrepancies from typical family life appears offhand. The father 
plays a dominating role and strongly favors the second of his two 
children, the patient’s younger brother; yet there is nothing unusual 
in this family set-up. Dominating fathers who display favoritism 
are frequent enough. There is also nothing unusual in the fact 
that our patient developed strong dominating tendencies in response 
to a family pattern that proceeded along the following familiar lines. 
The patient was given his own way as a young child, was rather 
spoiled by both parents in infancy, and later treated in a more 
disciplinary manner by the father. When the patient was three 
years old, the second son was born. For this intrusion and resulting 
collapse of his favored position our patient was not prepared. He 
had been recently displaying some disobedience to the father, was 
still very closely attached to his mother, and after the intruder 
arrived, he was, though temporarily, cut off from his one and only 
source of social sustenance. 


A study of the development of the aggressive dominating tenden- 
cies in our patient will quickly focus attention on such major human 
relationships as maternal overprotection, father hostility and sibling 
rivalry. In their particular evaluation of all genetic factors and 
in interpretation of the mechanisms involved, investigators may 
differ greatly. They will, however, agree in principle that the 
child’s personality is markedly influenced, if not entirely shaped, 
by his early intra-familial relationships. Thus, out of hostility to 
the father there might evolve a general rebellious attitude toward 
all authority. Out of an early attitude of incensed rivalry toward 
the younger brother, the rebellious attitude would be enhanced 
by an added tendency to dominate, deride, and belittle. The 
infantile period preceding the brother’s birth provided a life in 
which the world revolved about the patient and in which the 
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mother, forever at his beck and call, failed to modify his feeling of 
nursery omnipotence, and set the stage for powerful needs of 
recognition and sympathy, of first position in every social situation. 
The prevailing symptoms of bullying, showing off, contentiousness, 
and all the other phenomena of aggression are traceable to these 
early relationships. 


Aggression is a trait common to everybody. It is enhanced 
considerably by the type of experience depicted in the family setting 
of our patient, yet it need not necessarily develop into delinquency, 
since we find many children obviously more aggressive than normal 
who, nevertheless, are not delinquent. 


Within certain limits, delinquency may be utilized as a release 
for aggression, especially if the environment fosters delinquency. 
That is to say, in the case of our patient, though in a non-delinquent 
family and in a neighborhood described as “mildly pathological”, 
there are enough instances of delinquency—thieving, truancy and 
the like—to give impetus to delinquency as an expression of dis- 
satisfaction against the home situation. This implies simply that 
the freer the environment of delinquent influences, the less likely 
is any type of dissatisfaction to be expressed in delinquent behavior. 
When aggression is extreme, however, it follows by its very nature 
that behavior will be “incorrigible” in the home, even in the absence 
of other delinquencies. We may say then that when the prevailing 
pattern of behavior is of the aggressive type, the likelihood that 
the individual will utilize delinquency as a weapon of aggression 
is in direct relation with environmental pathology; and that, when 
the aggression is extreme, delinquency in some form is a very likely 
manifestation, regardless of general social environment, whether 
pathological or healthy. 


To return to the patient. The development of his aggression is 
derived from three sets of relationships. Originally his presumably 
normal infantile aggressions are exaggerated by an indulgent, over- 
protective mother. For whatever reason, the mother is unable to 
deny or discipline her offspring. She is so bound to him emotionally 
that she is ever present, yields to his every whim, and refuses to 
let him develop any form of independent behavior. All this 
prepares our patient for only one way of living. The perfect 
security and assurance of his kingly role give momentum to aggres- 
sive forces. Continued life in the situation described would yield 
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a magnified infantile behavior, with poorly modified emotional 
response, an expectation of surrender to all demands, and an 
aggressive attack on all obstacles to his wish or domination. 


The early development of aggressive tendencies in this patient 
may be regarded as the natural outcome of a life monopolized by 
an over-protecting mother. This primary aggression does not 
require for its growth the presence also of father or sibling. It 
thrives best in a mother-child “monopoly.” Once developed to a 
high degree, the sudden intrusion of the brother, with consequent 
shattering of all previous modes of adaptation, stimulates an 
aggressive attack of a most hostile sort. 


The patient thereby fights hard only for what he has so brutally 
lost, and selects a form of response for which his previous aggression 
has well prepared him. The age factor is especially important in 
this case because at three the patient’s world is still limited to the 
immediate parents. Had he developed more social relationships, 
it might be that the threat of the newborn would more likely be 
attenuated by intensifying the other contacts; that is, the greater 
the liberation from the mother, the less disturbance in the child 
when the former turns some of her affection in a new social 
direction. 

Rebellion against the father follows also from the mother-child 
relationship. The father fostered development of the primary 
aggression by giving the mother free leave in the care of the child, 
thereby allowing the overprotection to grow unhindered. He 
started disciplining the patient at a later date because of the 
latter’s overdeveloped infantile attachment and domination, and to 
protect his other offspring. The father realized that he must assume 
control, otherwise his family life would be jeopardized by the 
marked aggressions of the first-born. His change in attitude was 
naturally met by the patient with rebellion. 


The original aggression fostered by excessive mother love and 
devotion is accordingly reinforced doubly and at a critical time by 
two added powers: the sibling who stimulates hostility by destroy- 
ing the patient’s domination of his world, and the father who 
stimulates rebellion by exerting pressure against his previously 
unhampered activity. It is clear that with further feeding of the 
aggressive drive through infancy and childhood, the entire per- 
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sonality may become an extreme example of aggression—an 
absorption of all energy in the one trend. 

The family pattern described is similar in its essentials to many 
others. Numerous circumstances and chance factors vary the 
strength of the relationships. It can be seen from this example 
how easily increase or decrease of pressure along any path might 
alter the amount of aggression. Less maternal overprotection, 
earlier modification of infantile behavior, fostering of independent 
development, frequent play activities with other children, more 
contacts with other adults and more periods of solitary play 
(without loss, however, of the security of maternal affection)— 
all such factors would modify the aggressive hostile trends. On 
the other hand, increased maternal overprotection, sibling rivalry 
and paternal domination would result in magnifying the aggression. 


The case selected for the purpose of illustrating development of 
aggressive behavior out of basic human relationships may be 
regarded as further evidence of the influence of social factors, 
though of a more intimate kind. Given any family in which a 
basic parental attitude, whether of maternal overprotection or 
rejection, paternal submission or domination, or of any other form, 
is especially marked, it is not difficult to trace its influence in the 
formation of important personality trends in the child. As in the 
case of social milieux, we may say that the more pronounced the 
personality traits that evolve directly from family relationships, the 
more readily can we comprehend delinquent behavior when it 
occurs as their logical expression. 


Personality Factors as Primary 


A contrast of causal factors derived primarily from social forces 
with those derived primarily from personality drives may now 
be made. In the former case, delinquency takes its color from the 
environment; in the latter, it takes its color from personality. The 
former requires a delinquency-fostering milieu. Delinquency as a 
symptom of personality drives may occur regardless of milieu. 
Where social factors predominate, the individual might say, 
“Society has made me a criminal.”” Where personality trends are 
primary, an individual might say, “I hate my father and I'll make 
it hot for him.” Where general authority-rebellion is derived from 
a family situation, as in the example given, it is regarded as a 
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direct carry-over into society at large of activity already manifest 
in the home. 


Numerous factors may increase or diminish the chances of 
delinquency as an expression of personality trends; but without an 
environment favoring anti-social behavior, delinquency cannot be 
predicted. Predictable always is the fact that if an individual with 
pronounced aggressive or submissive traits gets into difficulty, the 
particular difficulty wil! be consistent with the predominating trait. 
In other words, the probability of delinquent behavior increases in 
proportion to the pathological milieu, regardless of personality 
trends. Given, for example, a very aggressive individual, it follows 
obviously that the likelihood that his aggression will take expression 
in delinquency will be in proportion to the pathological milieu. 
But he may never become delinquent. If he does, however, we 
may predict that the delinquency will show all the ear-marks of 
his aggression.” 


The most ftequent cause of delinquency in boys is, I believe, a 
combination of aggressive trends and a delinquency-fostering milieu. 
When the milieu is weighted heavily for delinquency, delinquency 
may result regardless of personality variations. When the aggres- 
sive trends are extreme, delinquency may result regardless of milieu. 
The commonest finding in delinquency cases is neither a severe 
milieu nor a severe aggression, but various combinations of both 
from mild to moderate degree. 


A frequent form of delinquency in boys and the most frequent 
finding in the history of adult criminals is school truancy. How 
can we relate this fact to our thesis? 


For the aggressive, rebellious child, submission to school and 
teacher authority and class room discipline is a severe problem in 


2. In the case of delinquency resulting from a simultaneity or close 
relationship of: delinquent and sexual activity, the delinquent act is 
a simple substitute sex gratification analogous to “conditioning.” 
When mutual masturbation and truancy, or masturbation and steal- 
ing, or sexual activity and any other delinquent act are frequent 
simultaneous occurrences, the compulsive nature of the subsequent 
delinquent acts of truancy and stealing is apparent. To become 
“compulsive,” the associated acts require other factors that fortify 
the impulse toward sex activity and the repression of its direct ex- 
pression. See typical cases of this type in Healy's “Mental Conflict 
and Misconduct.” 
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adaptation. Where strong dominating tendencies and undisciplined 
behavior have been well established before entry in the first grade, 
truancy is the natural response. Vary the force of the personality 
dynamics and the result in regard to truancy varies. Truancy as a 
response to every classroom may thus change to truancy as a 
response only to certain teachers, or to teachers at certain times, 
depending on the amount of ego recognition and ego injury. When 
good school work is an easy achievement due to superior intelligence, 
the dominating tendencies may be expressed in useful achievement. 
When dominating and aggressive trends, satisfied in the home life, 
are balked in the class room through subnormal intelligence, then 
truancy results. In fact, it is hard to conceive that a patient, 
showing evidence of strong aggression, who is the class room dolt, 
will not be truant. The same reasoning holds of course when the 
handicap is organic. A boy who suffers from partial deafness 
may make a fool of himself in the class room through not hearing 
the teacher’s questions. If submissive, he might adapt with the 
child’s resignation to his class room role; if aggressive, he will get 
out of a situation that he can’t endure, or if compelled to remain, 
he will create trouble that should theoretically vary in proportion 
with the aggressive trends of his personality. 


If truancy is a very usual expression of school room dissatisfac- 
tion in a given neighborhood, it will be a favorite form of escape, 
and utilized also by those children who may even be submissive. 
The aggressive truant may express his dissatisfaction and, further, 
his aggression by influencing others in truancy. The weakly 
aggressive will be stimulated by the gang that truants. The very 
submissive may truant also as an expression primarily of submission 
to the aggressive truants. On the other hand, increase the difficulty 
of truancy as an outlet by the selection of an environment in which 
truancy is rare or treated as a serious offense (e.g., in England), 
and the reaction against class room authority, discipline, or failure 
will take other forms. But regardless of how serious or rare the 
act of truancy may be in a given environment, it will be utilized 
by personalities sufficiently rebellious. 


In the shift of emphasis from milieu factors to personality factors 
in any given case, all conditions in milieu or individual, acquired 
or inherited, may be viewed as agents that intensify or diminish 
basic personality drives. In the case of the very aggressive boy, 
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stupidity and deafness are conditions that intensify class room 
aggression in the form of undisciplined behavior, blocking as they 
do, all possibilities of energy-flow in the direction of school achieve- 
ment. Social influences in the form of truant companions and 
general laxity in community enforcement of compulsory school 
attendance are factors that give easy direction to the revolt from 
a situation in which the aggressive personality cannot survive. 


So far in the discussion of our problem we have considered the 
patient’s behavior as a response to influences operating from with- 
out. In the situation primarily milieu, his delinquency is initiated 
almost exclusively by social forces. We need posit only that the 
patient live and act. The milieu will then shape him into its form. 
When he acts in accordance with a powerful personality drive in 
which delinquency is one of the means of expression, his behavior 
results again from social factors, this time in the form of response 
to personalities surrounding him in early life. We need only 
assume that the acts of loving, hating, dominating, submitting, 
spring from innate sources and are activated by social situations, 
to understand how personalities are shaped by the forces that give 
these tendencies particular expression. These forces are represented 
by the family constellation of personalities in which the mother 
plays the most powerful role. The child with his given set of basic 
drives is constantly responding to the drives of other personalities 
already well formulated in the world he enters. His personality 
results therefore from an imposition of forces upon him emanating 
from the motivations of the people surrounding him. Assuming 
inherited or constitutional differences, there is a variation in the 
malleability of the individual by thé personalities surrounding him 
in early life. Nevertheless, the social medium in which he first 
operates has primary influence in that it gives his basic drives their 
earliest direction. 


Delinquency derived primarily from milieu is a direct response. 
When derived primarily from a personality drive, it is an indirect 
response, being one of its numerous forms of expression. Yet in 
personality-delinquency the relationship is close and easily com- 
prehended by the investigator. 


A patient may readily comprehend and exploit environmental 
pathology as an excuse for his conduct. When the environment is 
clear of delinquency he may attach blame to a severe father, or to 
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an over-indulgent mother, and the like; but he is unlikely to regard 
his own behavior (unless treated) as a repetition in manifold forms 
of, for example, hostility to his father. His lack of understanding 
in that case is not due necessarily to any peculiarity of his mental 
processes, or to stupidity, nor do we need to assume, entirely to 
unconscious motivation in the psychoanalytic sense. The hostility 
to the father, for example, may have been directly and consistently 
expressed since infancy, the entire family pattern may have been 
set for the development of strong, hostile, dominating tendencies in 
early life; furthermore, the overt personality reactions of the adult 
patient may be an almost complete replica of the overt behavior 
within the family. A patient’s lack of understanding of his 
motivation (of the type described) may be attributed to his 


ignorance of human psychology as readily as to ignorance of his 
physiology. When it is explained to him along the lines indicated, 
he can understand. His ability to see the relationship when it is 
worked out with him sets it, in a sense, apart from such symptoms 
of his behavior that are not seen to spring so directly from social 
relationships but from inner psychic difficulties.’ 


Let us suppose that a patient, whose hostility to the father was 
considered to be an important factor in the explanation of his 
later rebellion against all authority, had in reality never expressed 
actual hostility to the father; that on the contrary, he acted towards 
him generally with affection and only occasional disobedience. Let 


3. It is not implied that unconscious conflicts are not also potent sources 
of personality trends. The argument may be clarified by referring 
to the previous case illustration. The patient's original aggressive 
drives, his “primary aggression,” are not the result of conflict, but 
by assumption innate. These drives were given their most favorable 
opportunity for growth in the maternal overprotective situation; and 
later reenforced by rivalry and hostility. Insofar as the reenforce- 
ment of aggression through brother and father would evoke a 
tendency to murder both of them, a tendency which was modified 
into quarreling, fighting and disobedience, a conflict in the sense of 
thwarted primitive impulses may be assumed. But the direct satis- 
factions of the hostile tendencies in this case (as in many others) 
may continue throughout life, even though in incomplete form. 
Along with their expression, the patient may develop guilt feelings 
because of his murderous impulses and thereby check his aggression. 
But by whatever route a modification of the primary aggression takes 
place, its original formation was fostered in direct response to social 

relationships. 
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us suppose further that by means of the psychoanalytic method it 
was found that a tremendous, bitter hostility to the father had been 
repressed and thereby rendered unconscious. The hostility then 
had never expressed itself directly; the patient’s love of the father 
and fear of retribution had made it necessary, for his peace of mind, 
to bury the ideas representing the hostile impulses. Nevertheless, 
the patient was actuated by these unconscious impulses which found 
an outlet in a disguised form; the patient acted as though he had 
to strike a blow at his father and at the same time feel innocent. 


The Neurotic Mechanism 


Delinquency then may represent a disguised act whereby a primi- 
tive impulse can find fulfilment and the patient’s self-esteem be 
spared. A delinquent act may be a neurotic symptom, that is, an 
acting out of an impulse in a form so disguised that the motives 
are hidden from the patient's conscious perceptions through his 
own psychic activity (repression). The fact that the patient 
through the delinquent act is solving his own emotional conflict 
forms the main contrast with the dynamics of the act of delin- 
quency resulting from pronounced personality drives. The patient 
whose delinquent act represents a disguised gratification of hos- 
tility to the father does not know his motives because he has ren- 
dered them unconscious. The patient whose delinquency repre- 
sents an active rebellion against the father generalized into other 
social relationships is merely expanding an already well-formulated 
personality. In the case of the former, an act of stealing, for 
example, may represent a disguised method of bringing disgrace 
on the father; in the latter, it follows as one of the symptoms of 
authority-rebellion consistent with previous behavior. 


Cases of kleptomania are probably the best examples of dis- 
guised gratification. I was once called in to investigate a student 
in the University of Illinois who had stolen a trunkload of clothing, 
mostly silk stockings and lingerie. The fight against the impulse 
in her was a powerful battle in which, however, the impulse was 
of an obsessional nature. One of the genetic factors in the klep- 
tomania was distinctly a very powerful hostility against a forbid- 
ding mother who was quite Puritanical. Everything the girl did 
was almost diabolically designed to explode the Puritanical stolidity 
and starchiness of this very large, rigid mother. And she suc- 
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ceeded. The woman was kept in a constant turmoil when her 
daughter of all daughters did just those things of which the mother’s 
whole life was an antithesis. ‘That was one of the important 
factors in the situation and a distinctly repressed factor. The 
girl didn’t know why she did these things and fought against 
the obsession. 


In general, a neurotic delinquency differs from personality and 
environment delinquencies symptomatically in its discrepancy with 
the general social and family setting, in certain inconsistencies in 
its performance (including frequently lack of ordinary motivation), 
and the patient’s irrational explanation or frank statement of com- 
plete ignorance of reason for his conduct. Consider, for example, 
a boy who steals innumerable pencils over a period of six months 
during which time he goes through a ritual of dropping each pencil 
on the road, later picking it up (as though found) and losing it 
without recovery by the next day. It is not necessary to analyze 
motivations in this case in detail, except to indicate that unlike 
other forms of delinquency there is no evidence of milieu pathology, 
no strong overt personality trend of which it is a symptom. The 
patient didn’t know why he did it, promised earnestly after each 
detection that he’d never do it again; in short, he demonstrated 
a symptom of compulsion neurosis, a symptom originating intra- 
psychically. 


Though the symptoms of neuroses are usually subjective dis- 
turbances, in some adults and more frequently in children, they 
are acted out in the environment. The reason is probably that 
with less developed emotional control in children, emotional con- 
flicts are more likely to be solved by disguise of the act than by its 
complete curtailment. In some adult neurotics, for example, one 
can trace the same neurotic symptom acted out in childhood and 
as a subjective symptom in later years. 


Further examples of neurotic acts would be merely a citation 
of other forms of psychoneurosis. My purpose is merely to in- 
dicate a third group of causal factors, differing from the other 
two in that the primary source is the neurotic mechanism. The 
patient, activated into delinquency by his neurosis, creates an act 
to solve his psychic difficulty. The contrast of his performance is 
greatest with milieu delinquency. In the latter state, the milieu 
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“creates” delinquency for him. The neurotic delinquent, “creates” 
delinquency in the environment. He invents it to solve his prob- 
lem. So also as with personality delinquency; an environment 
favoring delinquency will more readily enable him to discover a 
solution for the neurosis in that way.* 


In the stress on the three groups of causes, it must be remem- 
bered that every patient may illustrate all three. In the study of 
an overly aggressive delinquent, for example, we find milieu factors 
and neurotic mechanisms, besides the pronounced personality trend. 
On the other hand, we find that marked personality trends are 
not derived solely as a blind response to social relationships, but 
are complicated and in some cases even largely determined by 
neurotic mechanisms. The treatment in any case, therefore, is an 
alliance of social therapy, personality therapy, and psychotherapy, 
utilizing psychoanalytic methodology. In any given case, one 
group of factors may be especially pronounced and’so determine 
selection of therapeutic procedure. 


4. In regard to aggression a further contrast of personality and neurotic 
delinquency should be considered. Maternal overprotection sup- 
plies the preliminary stage of developmnt in a soil which stimulates 
its luxuriant growth. Its use as a struggle to restore or prevent 
change of favorable status is a response to a real situation. Later 
aggression is continuous with the early pattern, modified according 
to various exigencies involving also the patient's intelligence. The 
patient is operating with a personality in which a trend is especially 
developed. Neurotic delinquency arises from unsuccessful attempts 
to prevent expression of natural impulses. The acts that are pre- 
vented are those which, if fulfilled, carry the greatest threat to the 
life of the individual. Such acts are chiefly sexual and, unlike acts 
of aggression which can take expression in various attenuated forms, 
suffer the severest modification. The sexual impulses of the child 
would require a powerful aggression for their fulfillment. When 
the child identifies his attitudes with the attitudes of his parents and 
strongly opposes his own impulses to act, he is battling with both 
sexual and aggressive tendencies. If as a result of an unsuccessful 
solution of this difficulty, a delinquent act breaks through in the 
form of a disguised compromise solution, the symptom is the result 
of mental conflict. If the neurotic symptom consists largely of 
aggression, the latter may then reinforce aggressive tendencies not 
originally arising from conflict. In all analyses of aggression, there- 
fore, neurotic elements may be found. Hence, when we speak of 
personality trends as primary, we regard the neurotic elements in 
them as secondary. 
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There remains a group of cases in which delinquency is part of 
the symptomatology of marked organic and psychic pathology, as 
in juvenile psychoses, brain tumor and the like. Such cases need 
not concern us in this paper; they are rare as compared to the 
other groups, and are part of the province of forensic psychiatry. 

To sum up the argument, we are describing the interaction of 
an individual and a social environment. Within the act stresses 
have been piaced at three phases: one, primarily in the social en- 
vironment; two, primarily in the interaction of the patient's per- 
sonality and the personalities about him; three, primarily in the 
mental mechanisms of the patient himself. In every act the stresses 
vary. They may predominate in any one of three ways, though they 
are always present. 








Some Emphases 


in Psychiatric Service 
WALTER C. BELL 
Chief Probation Officer, Boston Juvenile Court 


WISH to present briefly for your consideration five contentions 
I which grow out of my observations of a number of courts 
having various degrees and kinds of psychiatric service. I call 
them contentions because they are clearly debatable and I hope will 
be provocative of some discussion. 


Intelligence Classifications 


1. Far too much emphasis has been placed upon the classification 
of a child as feebleminded or not. Most court psychiatric service 
was inaugurated to determine just this, or to diagnose definite 
mental disorder for the court’s information, and in many instances 
this service has never been allowed to grow much beyond this 
stage. Except for the definitely committable cases the question of 
feeblemindedness is of relative unimportance. Such a concept of 
the function of a clinic on the part of the court has been a real 
handicap to the psychiatrist. 

“The early belief that feeblemindedness was in general and by 
itself a very important cause of crime,” says Sutherland, “has 
never been definitely substantiated.” A recent interesting study 
of first offenders of average intelligence and defective intelligence, 
and of repeaters of average intelligence and defective intelligence 
from the‘standpoint of success and failure, showed that 35% of 
the first offenders of average intelligence were failures while 39% 
of those of defective intelligence were failures. In the study of 
the repeaters, 66% of average intelligence were failures as against 
70% of those of defective intelligence. In other words the results 
were practically the same; and we are led to the conclusion that 
there is little or no difference in adjustment or in the likelihood of 
success between those of average intelligence and those of defective 
intelligence either in first offenders or repeaters. 


In an age of mechanization and standardized routine living, 
intelligence is a much overrated commodity. It is no longer neces- 
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sary to be intelligent in order to be happy or well adjusted, and 
except for the purposes of the classroom and the psychological 
laboratory, the I. Q. has gradually assumed less and less importance. 
To describe any individual in terms of his I. Q. is to tell only part 
of the story and it is of no more importance as a gauge than to 
describe him in terms of overweight or underweight. What really 
contributes most to his ultimate success and proper adjustment is 
his “P. Q.” or personality quotient, plus whatever special abilities 
he may have. All of us know the feebleminded who get ahead 
by sheer force of personality and who, after a few preliminary 
adjustments in which we may play some small part, go along 
steadfastly and persistently without deviation and often adapt 
themselves successfully to specialization in modern industry against 
which the more aggressive, the more assertive and intelligent minds 
often rebel. 


Much of the value of psychiatric service to the courts is lost 
because the courts have not asked more than this classification and 
this limited diagnostic service, and the probation officer having 
pigeon-holed his delinquent has dismissed his problem with the 
feeling that after all this is a feebleminded child and that as far as 
he is concerned he plans to waste mighty little effort on him. 

Let us cease thinking of our children in the courts as groups of 
feebleminded, normal or supernormal children. All Gaul may be 
divided into three parts but our delinquents are not so obliging 
The line that divides the normal and abnormal is no Chinese wall. 
Let us guard against a “sheep and goats” attitude of mind. Let 
us consider every child from the standpoint of his needs and of 
the particular problems which he presents and ask our psychiatrist 
not only to name and classify these needs, but to instruct us in 
their relative importance and to help us build up a constructive 
program of treatment and adjustment. 


Psychiatric Service for the First Offender 


2. By contrast, far too little emphasis has been placed upon 
using psychiatric service for the first offender. There is no reason 
for assuming that he represents some special caste. All offenders 
are first offenders at some time in their careers; and many nominal 
first offenders are second and third offenders who haven't previously 
been caught. Our tendency has been to go lightly with first 
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offenders. We are all familiar with the plea so dear to lawyers 
to be lenient on the ground that “this is his first offense’”—and we 
ourselves lean toward this attitude and in many instances rightly, 
too. 


When a second offense appears, we begin to sit up and take 
notice and increase our efforts all along the line and unfortunately 
it is not until the third or fourth offense that we begin to suspect 
our own conclusions and call in help from the psychiatric clinic. 
This is clearly a procedure following the law of diminishing returns, 
and for a probation officer who has to “spread himself thin” over 
a large number of cases and conserve his time and energy, it is 
often a clear waste of effort. The clinic which sees such a boy 
for the first time after repeated appearances in a number of courts 
is not only getting marked down goods but being short changed 
at the same time. Let us make an increased use of the clinic for 
the first offender. Where there is trouble due to emotional or 
other conflicts, physical needs or definite mental problems requiring 
therapy or prolonged study and readjustment, the court must 
continue its supervision and work along with the clinic. Where 
these are not present, leniency for the first offender may not only 
be well in order, but very wise and proper. It is a great art to 
know when to stop, not only in reading a paper but in dealing 
with the delinquent before the court. Too often we do not stop 
soon enough. 


The Clinic and the Probation Officer 


3. This leads me to a consideration of the relations between 
the psychiatric clinic and the probation officer. At present, it is 
like all poor relations; you are apt to be suspicious of them, you 
like to feel a little remote and superior to them and yet you are 
always expecting that, at any moment, they will descend upon 
you to spend the summer. 

First of all there are the difficulties associated with terminology, 
technique and approach. There is no reason why a probation 
officer should be a trained psychiatrist. The obligation to get his 
stuff across to the courts and the probation officer so that they can 
not only understand it, but make use of it, rests entirely with 
the psychiatrist—just as it does with the chemist or physicist when 
he deals with the lay person. Such an effort may prove invaluable 
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to him because, after all, it may assist him in clarifying and vital- 
izing his own ideas. Wagueness and uncertainty like many a poor 
dish are often completely disguised with a rich sauce, the formula 
of which is not known to anyone but the man who serves it. 


Moreover, where the problem presented shows clearly the need 
for mental hygiene or therapy, the clinic should be prepared to 
give it or to contact with such agencies as can. No probation 
officer should attempt it. This implies an ability on the part of 
the probation officer to recognize such problems as these and a 
desire and opportunity on his part to return again and again to 
the clinic with his child for treatment and advice. Such a service 
spread over even a small number of cases is worth infinitely more 
to the court than the routine procession of one-visit studies and 
recommendations too often lost in value, not only because they 
have become routine in the busy scheme of the court’s work, but 
perhaps because they do not of themselves excite one to further 
study or whet one’s appetite with a real enthusiasm for further 


consumption. They become just one more thing to take stock of— 
ultimately! 


The Clinic and the Community 


4. If the clinics are to be of real assistance to the court in a 
plan of treatment, they must know something of the community 
in which they function and the resources which it offers for care 
or treatment, but they must know a great deal more about the 
community in which the child lives and the social forces which 
surround its life. The sociological aspects of their problem seem 
temporarily to be eclipsed by the psychiatric aspects, but they are 
none the less important. When the psychiatrist proceeds from 
the field of diagnosis to the field of treatment he steps immediately 
from one world to another. It is of little use to prescribe a plan 
of treatment for a person based on the assumption that he is 
living in the Ideal State when he really lives in Back Street Alley. 
As the psychiatrist can not have all knowledge for his province 
any more than the probation officer can, he must get this community 
picture elsewhere. This he can get best from the probation officer 
who either lives or works in that community and who should know, 
not what resources one would hope for, but actually those that are 
available and open to him. 
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This implies a close correlation between the clinic and the court, 
sitting together in conference, joining in discussion and study, and 
striving for some method of evaluation of results. The probation 
officer must be prepared to protest the intangible and substitute 
the feasible but he must constantly be aware that sometimes those 
who see a thing from a distance get a better picture than those 
who stand too close. 


The Needs of the Court 


5. To bring about this kind of relationship and make this 
extended use of the clinic possible where resources are limited, the 
court in its turn must develop some sifting out process and some 
ability to state clearly to the clinic just what service it wishes. 
Otherwise referrals become routine and new contacts become just 
more grist to the mill. The court may roughly divide its require- 
ments as to kinds of service into three groups: 


(a) A purely diagnostic service with recommendations. 


(b) Cases which the clinic will carry cooperatively with the pro- 
bation officer for repeated study and advice. 


(c) Those that the clinic will carry for specialized treatment with 
its own psychiatric social worker, where the contact of the 
probation officer will be only nominal. 


After all, this psychiatric service is an expensive thing and as 
such, when it is provided by public monies, it becomes a matter 
viewed with considerable skepticism and conjecture by the layman. 
At this present stage, the courts must be in a position to say that 
it is of real practical assistance to them if they are to justify it. 
Otherwise, when the demand for economy sets in, it may be the 
first item to be lopped from the budget. 


To respond that such a service results in an accumulation of 
data and information as to the cause of crime and that it will 
ultimately make possible a better understanding of delinquency 
and the delinquent, satisfies very few people except the student, the 
philosopher and the occasional person with the analytical and 
research approach. As a practical matter what most courts wish 
to know is what to do about a particular Johnnie Jones on Satur- 
day, May 14th at 10 o'clock, and how to do it. 
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A clinic operating under private endowment is in a happy 
position in this regard and can devote itself to research and study 
as far as its resources will allow, but unfortunately for the court 
which uses it, such absorption in the research projects of a clinic’s 
work often tends to carry the psychiatrist and his influence further 
and further away from the individual delinquent and the clinic 
room, and tends to lead him deeper and deeper into the laboratory 
and record room. There then comes a time when the probation 
officer may well ask himself, even though the psychiatrist knows 2 
great deal about children, how much does he really know about 
Johnnie Jones, the individual child before him? It will be the 
psychiatrist’s answer to this question that will determine the pro- 
bation officer’s faith in him and tempt the probation officer to 
further confidences, explorations and a closer affiliation for the 
mutual benefit of child, psychiatrist and court. 











Psychiatry in the Juvenile Court 
THOMAS J. S. WAXTER 


Judge, Juvenile Court of Baltimore City 


OST of the larger courts throughout the country have either 
M a psychiatrist attached to the staff of the court or have psy- 
chiatric service from some near-by mental hygiene clinic. The 
actual relationship of psychiatry to the work of the court differs 
with the different courts, depending upon the faith which the 
court, the judge and the probation officers have in psychiatry 
generally, and in the particular service available to each court 
specifically. The kind of relationship which should ideally exist 
is never worked for as an objective. Actually, the relationship 
is worked out as a matter of adjustment depending upon many 
factors but mainly upon the attitude toward science held by the 
judge and probation staff of each court. 

The great accomplishment at the present time is that psychiatry 
has become an integral part of juvenile court work in our cities. 
The next step is to ascertain how this psychiatric service can best 
be fitted into the entire work pattern of the court and to assure 
that proper measures be taken to carry theory of court set-up 
into practice. Having this thought in mind, it would, perhaps, 
be appropriate to dwell at some length upon the history of the 
juvenile court and of the part which the juvenile judge has taken 
in the movement. The reason for this is that originally the entire 
work of the court was allocated to the judge; he was judge, proba- 
tion officer, physician and psychiatrist. The judge was the court 
in the full meaning of the term, and the history of the court is 
in one sense the division of the judge’s original labor into separate 
but interworking parts of a unity. 

The first years of the juvenile court, the pioneer stage, were 
characterized by a few outstanding personalities such as Judge 
Ben B. Lindsey of Denver, Miss Lathrop of Chicago and Father 
Kincaid of New York. During this period the court functioned 
largely without assistance, and it was the personal contact of the 
judge with the child which was stressed. Then followed a period, 
overlapping the first, when volunteer probation officers thronged 
the court and rendered assistance by attempting to follow children 
under a suspended sentence from the court and on their good 
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behavior. The next stage was a natural reaction, as the novelty 
of the court wore off, from the discovery that voluntary probation 
did not work, and the substitution, therefore, of a paid staff of 
probation officers able and equipped with education and training 
to carry on the work. 


The Philosophy of the Juvenile Court Changes 


During the gradual evolution of the manner in which the court 
functioned, the philosophy behind its work changed and became 
more and more liberal. At first the child who constituted a 
behavior problem was viewed as having almost criminal responsi- 
bility, but because of his tender years he was to be treated dif- 
ferently and to be given the opportunity to mend his ways. The 
child was s'il! viewed as possessed of inherent powers to divine right 
from wrong and as being entirely capable of conducting himself 
in an orderly manner if he so desired. The child was still an in- 
dividual with a free will to determine his own conduct. It was 
not until comparatively recent times that the courts fully accepted 
the proposition of the delinquent being merely a product of his 
heredity and of the conditions in which he had been reared. 
Indeed, it may be said, in all fairness, that many courts do not 
even now fully appreciate the fact, or if they do fully appreciate 
it they do not always act upon it. 


The full appreciation of the fact that children who become be- 
havior problems are such as a result of a natural process of develop- 
ment, made a tremendous change in the entire field of child 
welfare and crime. Henceforth the two, child welfare and crime, 
had close kinship, almost unity. It was through child welfare 
that crime could be lessened. It was the way to solve many of 
society's problems of dependents, of vagrants, of sloths and of 
criminals. If personality was a matter of gradual development, 
then if we had a normal child to deal with we could reasonably 
depend upon that child growing to an industrious and sober man- 
hood provided he had proper surroundings and training during‘ 
his youth. It became the job of the juvenile court and the chil- 
dren’s agencies of each community to study the child in order to 
ascertain his exact problem and his individual needs. This study, 
no matter how complete, was worthless unless a plan was made 
to meet the particular problems involved. 


Sea 
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In studying the child it was soon found that medical advice was 
important. The child’s physical condition became of moment, as 
in many cases abnormal conduct was shown to have a direct 
relationship with physical or health defects. Becoming used to 
medical advice, becoming convinced of the urgent necessity 
of using it in all difficult cases, the court next turned to the psy- 
chiatric clinic. In the beginning the court only utilized the 
psychiatrist for cases where a definite mental problem was obvious. 
Gradually, however, the idea of treating behavior scientifically 
seeped into the courts, and more and more cases were sent to the 
psychiatrist for assistance. 

The mental examination is rarely to test the sanity of the child. 
Each individual differs from every other individual, and it is to 
ascertain those differences and to weigh the child’s possibilities 
and limitations that the mental examination is made. There is 
always a cause for behavior; without knowledge of the cause for 
an act it is extremely difficult to modify its repetition. Behavior 
is the scientific province of the psychiatrist, and it is to the 
psychiatrist that the children are taken as one method of attempting 
to ascertain why they behave in an unusual manner. The contri- 
butions of psychology and psychiatry are no longer thought of as 
being limited to the task of defining whether a particular child is 
insane or feebleminded, but are rather applied to the understanding 
and treatment of human behavior as a whole, normal and abnormal. 

The idea of the juvenile court having both a physician and a 
psychiatrist attached to its staff is quite recent. The more adept 
the court became in successfully handling the problem children 
who poured through it, the more the court came to rely upon the 
services of physician and psychiatrist. In the behavior of any 
child, his physical condition is of the highest importance, as is a 
true picture, if one can be procured, of his mental and emotional 
possibilities and limitations. It is also of importance to have the 
physician who makes the physical examination and the psychiatrist 
who conducts the mental examination have the closest possible 
relationship with the probation staff of the court which is to carry 
out their recommendations in the treatment and plans made for 
the individual child. 

When the significance of this mental and physical attention first 
became known to the courts, the available and regular free clinics 
of the community were pressed into service. This did not work 
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smoothly in that the free clinics were already crowded with their 
regular routine; they were unable, for lack of time, to render the 
careful attention needed; it was extremely expensive and wastefu: 
to have the probation officers visit and wait with children around 
clinics at considerable distance from the court, while they should 
be at work with their other charges; the clinics were not always 
familiar with the functional limitations of the court; and the 
physicians and psychiatrists could not, from the very nature of 
the situation, have any but the loosest contact with the court. 
The doctors could not confer with, direct and advise the court 
in the proper manner. When this became apparent, the more 
progressive courts immediately sought to secure the full time 
services of a psychiatrist and a physician as members of the court's 
staff, and to build up within the court clinics for its exclusive use. 
In the modern juvenile court the children’s lives should be inter- 
preted and treated in terms of heredity and environment, every 
means from surgical operations to friendship being used to repress 
the abnormal and release the normal expression of their energy. 
Science in individual application is needed, as it is safe to say that 


except for administrative convenience human beings cannot be 
thrust into arbitrary pigeonholes and labeled. 


Since the founding of the first juvenile court in 1899, the court 
like all human institutions has gradually changed and grown, 
adapting itself to new conditions and new ideas year by year. 
In its original conception the court was a violent break from the 
criminal jurisprudence of the past. It was the first real rebellion 
against a system rooted in the ignorance of the middle ages; it 
was a great step forward. And yet the modern juvenile court is 
as different from the original juvenile court as that court differed 
from prior practi¢es. While the establishing of the original court 
was the most formidable achievement, nevertheless each step for- 
ward the court has taken has been fraught with difficulty. 


The Function of the Judge 


Because it is a court and because it is supposed to deal with 
crime, it belongs, historically at least, to the lawyer. Notoriously 
the lawyer is among the most conservative and least progressive 
of men. His training in precedents, in conforming to the past, 
and his reverence for worn out principles cause him to have an 





PSYCHIATARY IN THE JUVENILE CourT 121 


undue apprehension of modern thought and science. As juvenile 
courts were founded, they almost invariably were placed under 
the authority of a lawyer judge. Under such leadership it was 
necessary to educate the very court itself as to how its work should 
be handled. The most difficult part of this task of education has 
been to portray to the judge his proper functions in the work of 
the court. To him the public has given the responsibility, but 
the public does not expect him to personally do all the work be- 
cause of this responsibility nor to rely entirely upon his own 
judgment in coming to a conclusion in each case and in devising 
a plan of treatment. Rather the judge is the administrative head, 
on him rests the responsibility for seeing that the court functions 
to the very best of its ability with every device of science to 
assist and help in the work. 

The judge, no matter how brilliant he may be as an individual 
or as a lawyer, has insufficient background in the science of be- 
havior to plan for a child without assistance. Consider for a 
moment some of the various factors which may be involved in 
any plan for a particular child such as making efforts to improve 
the housekeeping standards of the family; to encourage proper 
feeding of the children; to find employment for various members 
of the family; to secure financial assistance from relatives or family 
welfare associations; to call upon big brother and big sister or- 
ganizations for assistance; to safeguard the health of the child 
(dental care, arranging for minor and major operations, treatment 
of eyes, of syphilitic and gonorrheal infections) ; to work out with 
the child the correct use of his leisure time in a constructive 
recreational program through the various “Y” associations, or the 
scouts, or the public athletic league, or some recreational center; 
to advise with the school authorities as to correct or special place- 
ment in the schools; to keep the child out of blind alley occupa- 
tions; to determine the child’s capacities and limitations, stimulate 
his ambitions, arrange for adequate preparation for industrial and 
commercial life; to give the child healthy instruction in sex hygiene; 
to arrange for psychiatric follow-up; and to consider numerous 
other factors, including provision for proper religious training and 
consideration of the question whether it would be for the child’s 
best interest to remove him from his home and place him in either 
foster or institutional care. The contention that the judge with 
his training can adequately fulfill this entire task is absurd. Expert 
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assistance is necessary and that assistance consists in the probation 
staff and in the medical and psychiatric service. 


The work of the court should be a division of labor among the 
judge, the psychiatrist, the physician and the probation officers 
as interworking parts. It is the job of the probation force to 
complete a satisfactory social investigation to be submitted to the 
psychiatrist. On the basis of a mental examination of the child 
and a study of the social investigation and a medical report of 
the child’s physical condition, the psychiatrist is in a position to 
picture the mental and emotional needs and limitations of the 
child. A plan can then be worked out by the head of the proba- 
tion staff, the psychiatrist and the judge. It is then the duty of 
the probation officers to carry out this plan under the supervision 
of the head of the staff. It is the judge who must, in the final 
analysis, accept responsibility for the plan and for the work done 
both in its preparation and in its execution. It is necessary for him 
to realize, however, the strict limitations of his own training and 
judgment, and it is for him to work with both the psychiatrist 
and the probation force. As a matter of cold fact, in the case of 
any particular child, the judge is not and should not be as im- 
portant as either the probation staff or the psychiatrist. Over 
the whole work of the court he is the head, the administrative 
official whose duty it is to see that the entire machinery functions 
smoothly and efficiently. The head of the probation staff and the 
psychiatrist must be persons in whom he has the deepest confi- 
dence. The judge should be guided by them and by his trust in 
them. It is his duty to pass upon the value of the plan and to 
accept it or reject it. If he cannot agree with any plan favored 
by the probation staff and the psychiatrist, he should most cer- 
tainly reject it; but if he cannot normally agree with them, he 
should either resign his position or cause them to resign, as most 
certainly the individual children who come before the court will 
be injured in the conflict. 


In other words the judge is the head of the court and must 
accept full responsibility, but at the same time he must clearly 
recognize his limitations and rely upon his staff. The individual 
child who is a behavior problem is more a subject for the psy- 
chiatrist and the probation officer who has been trained for just 
that work than for the judge. The judge is responsible for the 
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correlation and efficiency of the workings of the court in the main 
but must rely upon the advice of his staff and have the utmost 
confidence in them. 


What has been said by no means relegates the judge into a 
position of unimportance. He not only is the administrative head 
of the court, responsible for its efficiency and the correlation of 
its work, but it is through him that the work of the court is mainly 
interpreted to the community. The work of community education 
in the field of child welfare is of tremendous importance involving 
as it does every single aspect of modern life. If the figure of 
the pathetic child who appears before the court can incite public 
sympathy and gain public support in the work for his rehabilitation, 
how infinitely important is a true picture of the causes which are 
logically responsible for the vast number of children who will 
grow into manhood to become vagrants, dependents and criminals. 
The public is busy but it is kindly to children and will give an 
attentive hearing to the spokesman of child welfare. The juvenile 
court judge, dealing with thousands of families, cannot but ap- 
preciate that an understanding of the causes for delinquency is 
of greater importance than delinquency itself. The first step in 
any well articulated campaign upon these causes must begin in 
the dissemination of information to the public. The public must 
be made to realize that there is a unity in such conditions as un- 
employment, poverty, idleness, family conflicts and misunderstand- 
ings, unsanitary and congested housing, inadequate school and 
recreation facilities and neighborhood traditions. 


The Court and the Community 


Another function of the judge is to interpret to his staff the 
limitations imposed upon the work of the court by prevailing 
public opinion, social attitudes and community traditions. The 
court must always work in harmony with the public whose servant 
it is. The court must work in accordance with the prevailing 
philosophy in child welfare. 


Like the directing head of any business enterprise the judge 
must rely upon the various experts who occupy subordinate posi- 
tions on the staff and realize that in their fields their judgment is 
superior to his own. It is for the judge to assure to the child 
the best treatment and opportunity that science and the social 
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agencies of the community can render him and not for the judge 
to be overcome with his own importance and fail to appreciate 
his own limitations. 

One word should be said here of those numberless children who 
are brought before the juvenile courts for pranks which are inherent 
in the very nature of childhood. Here no psychiatric or probation 
service is necessary; such cases should be summarily dismissed after 
an honest effort has been made to adjust the difficulty. The 
attempt should be made to prevent such children from ever com- 
ing into the courts by gradually working out an understanding 
with the police, the social agencies, the school and the home. There 
is no superior wisdom in the juvenile court which enables it to deal 
more effectively with such trivial and petty offenses. All such cases 
should be thrown back upon the home, the police, the neighbor- 
hood and the church for solution. 

Except for the trivial offender who should never come before 
the court the full resources of the court should be brought to bear 
upon every child who presents a real behavior problem. Each such 
child should be the subject for a social investigation on the part 
of the probation staff, should be seen by a physician and a psy- 
chiatrist, and for each child a plan should be made. The judge 
should be thoroughly cognizant:of the fact that it is impossible to 
superimpose a code of conduct on a delinquent child merely by 
advice from the judicial bench. The fundamental distinction be- 
tween the juvenile courts and the adult criminal courts is that one 
seeks to change behavior through understanding and treatment, and 
the other merely seeks to change behavior without any real effort at 
either understanding or treatment. This difference is not be- 
tween the judges of the two courts, but rests entirely upon the 
fact that in the juvenile court psychiatry and probation are the 
most important factors, while in the criminal courts they are 
at best a mere adjunct. While the judge has played and still 
plays an important part in the work of the juvenile court, the 
heart of the movement in the past has been with the probation 
staff and its future is mainly in the hands of probation and 
psychiatry. 

While the work of the court must be based on a division of 
labor, too much stress cannot be laid upon the need of a sense of 
unity and a real devotion between the interworking parts. This 
esprit de corps or feeling of unity is as important as any single 
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phase of the work. Such a feeling can be easily encouraged by 
frequent staff conferences wherein divers problems are discussed. 
The probation staff can be given a vision of social service far 
beyond that developed from contacts with individual cases. 
Research by the psychiatric department can be explained, recent 
literature can be reviewed and a feeling of mutual assistance and 
esteem can be developed. 


Numerous questions pertaining to psychiatry and the juvenile 
court have not been touched upon in this paper; as for example, 
the devising of a program to arrange for intensive psychiatric 
follow-up work on those cases where it is thought necessary. The 
endeavor has been made to emphasize only one point, namely, 
the correct allocation of the work done by the court into its various 
parts, with special consideration to delimiting the part to be 
played by the judge. 


One additional thought concerns the fundamental difference 
between the juvenile court of today and the court of 1910, shortly 
after professional probation service had become established. Cer- 
tainly the social workers, psychiatrists, physicians and judges 
actually engaged in child welfare have acquired a manner of talk 
and a social patter which is entirely different from that which 
prevailed in 1910. Asa matter of fact, however, how much does 
the present juvenile court actually differ from its predecessor of 
1910? Is a superior caliber of work being done with children 
on probation? Does probation itself actually differ? If these 
questions can be answered in the affirmative, that the service now 
rendered the child is more efficient than that which was available in 
1910, then this must be due mainly to the influence and effect 
analysis, if the field of human behavior is a science, then education 
of psychiatry upon the whole field of child care. In the final 
and training in social work, medicine and psychiatry give better 
equipment for solution of the problems of conduct than technical 
education in the law or in other professions. If these things be 
true then it is of the greatest importance to the whole field of 
child care for the judge of a juvenile court to understand his 


proper place as an executive and not as an expert in human 
behavior. 













Psychiatry and the Adult Delinquent 
DR. MANFRED S. GUTTMACHER 
Chief Medical Officer to the Supreme Bench of Baltimore City 


FEEL very much honored by your invitation to discuss the 
I subject which is of greater interest to me at present than any 
other. It covers a difficult and vast field, and its discussion should 
provoke a very vital interplay of conflicting opinions. There is at 
one extreme—the party on the left, if you will—a group that 
would confine discussion to the larger basic issues which underly 
the philosophy of psychiatry, human behavior, and law. Those 
in the other camp would term the individuals in the first group 
“radical dreamers” who are vainly interesting themselves in the 
rewriting of the Utopia. This second group labors toward tangible 
and relatively attainable ends and is content to erect structures 
which may soon have to be torn down and rebuilt. I take it 
that both types are represented in this audience, just as all groups 
are composed of these two, somewhat contrasting, psychological 
types. I am further certain that there are here some of those 
rarer spirits who combine these two basic attitudes, those who can 
clearly see the woods as well as the trees. I shall deal first with 
some of the larger issues. 


As I see it, one of the fundamental conflicts between modern 
psychiatry and the law is that psychiatry deals with personalities 
and as such it is necessarily individualistic. Law, on the other 
hand, deals with generalizations. Psychiatry analyzes humanity 
into its amorphous elements; law synthesizes into complex, stereo- 
typed, organic compounds. If psychiatry is ever to see at one 
with the law there must be a recognition of these contrasting 
philosophies. 

I think that it should be a matter of great pride to workers in 
the field of probation to realize that their branch of legal science 
was, historically, the first to direct the powerful searchlight of the 
law on the individual. Toward the end of the last century the 
Italian physician, Caesar Lombroso, began the scientific biological 
study of the individual offender. Although focusing the micro- 
scope of science upon the individual, his goal was the segregation 
of these units into large groups or types. The fact that Lom- 
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broso’s conclusions from his supporting data were untenable had 
much to do with retarding the movement to concentrate on study- 
ing the individual offender. The juvenile court movement at the 
beginning of the century was the wedge which introduced this 
study of the individual into the court room. Psychiatry came a 
decade later to reiterate with added emphasis this point of view, 
so that now it has become a fundamental axiom. Everywhere, 
liberal leaders of the judiciary are coming to recognize it. 


Although the growth of probation, parole, and the indeterminate 
sentence indicates real progress in the acceptance of the principle, 
treat the criminal rather than the crime, there is still a long and 
arduous road to travel. To the psychiatrist there can be no doubt 
of the wisdom of that part of the new epoch-making Mexican 
penal code which restricts the court’s function to finding the ver- 
dict, and delegates to a body of experts in the fields of sociology, 
psychiatry, and penology the social disposition of the cases. They 
are no longer talking of punishment and society’s revenge. It is 
really an inspiring thing to think of Mexico, a state which we in 
our pride are inclined to think of as greatly inferior to our own, 
clearly leading the way in fundamentally reforming the whole 
structure of the criminal law. Would it not mean much to pro- 
bation to have its cases selected after the most painstaking and 
scientific study by such a staff of experts? As a natural corollary 
all penal sentences would be indeterminate, depending on the 
individual’s reaction to his servitude. This would, in turn, neces- 
sitate the staffing of our penal institutions with men of intelligence 
and character, who have adequate scientific training to make rea- 
sonably accurate observations. Their reports would in a large 
measure determine the time for the release of the prisoner. 
Moreover, such a program would include a careful segregation 
of the various types of offenders in specialized institutions and 
the use of scientifically conceived schemes of reconstruction. 


I believe that the work carried out in this city at the Penn- 
sylvania Hospital by Dr. Earl Bond with his group of post- 
encephalitic problem children is of great importance. He took a 
group of youngsters hopelessly maladjusted to their normal environ- 
ment through the profound personality distortions created by their 
disease and remade them into social beings. A few did not im- 
prove. Others did well as long as they were kept in a rigidly 
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controlled environment. But many of them were able to return 
to their own homes and schools apparently cured. It seems to 
me that we must approach our problem—that of socializing our 
delinquent groups—in much the same way. There is little reason 
to feel that it need be in many cases more difficult than was Dr. 
Bond's task. He used no magic. Nor did drugs play an essential 
part. In the first place he made his group a relatively homogeneous 
one so far as age, intelligence, and type of disorder were con- 
cerned. Then the group was treated in an environment artificially 
created to meet their needs. Further, the remedial program was 
wholly in the hands of an interested, intelligent, patient, and well 
trained personnel. To them each case was an individual per- 
sonality and yet they never lost sight of the necessity of adjust- 
ing the individual as an integral member of his social group. 
When these Philadelphia workers undertook the problem many 
predicted failure, insisting that you can’t replace damaged brain 
cells. What we need in our penal institutions is more scientific 
study, the segregation of the inmates into smaller homogeneous 
groups, a personnel capable of viewing the work as treatment and 
possessed of enough vision and perseverance to carry out con- 
structive programs in the institutions. We need also to provide 
such programs after the prisoner's release. 


The Theory of Deterrence 


Generally the opponents of such reforms in our law courts and 
penal institutions shake their heads despairingly and murmur, 
“Deterrence”, a magic word in our field of work about which 
there is an amazing lack of knowledge. It is gravely announced 
that prisoners must not be mollycoddled. Further it is believed 
that unless the newspaper reporters and the idle crowds of the 
curious in the court room hear the judge pronounce in the con- 
ventional manner a severe and definite punishment, fear of the 
law will die in the community. And yet that remarkable genius, 
Beccaria, pointed out more than a century ago that severity of 
sentence has very dubious deterring value. He emphasized cer- 
tainty of capture and conviction, and the swiftness of punishment 
as the major deterrents. No comment need be made before this 


audience as to how far we have, in the intervening years since 
1764, achieved these ends. 
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I think that it is well when people talk of the deterring effect 
of severity, to recall to them the lesson learned on Tyburn Hill 
by our great grandfathers. At the end of the eighteenth century 
there were nearly 200 capital offences in England. One of those 
for which hanging was most regularly employed was pocket- 
picking. The public executions which took place every six weeks 
were gala days. The shops all shut down and swarms trooped 
to the west end of London to view the spectacle, both the size of 
the audience and the cast of performers growing apace with the 
increasing rigors of the law. Finally they were stopped. It is 
said that the crowds of spectators were growing so large that the 
police were unable to cope with the pickpockets working among 
the crowds watching the executioners. Samuel Johnson was among 
those who strenuously objected to giving up this brutal public 
pageant, remarking, “The age is running mad after innovation, 
you are to be hanged in a new way. No, sir, it is not an improve- 
ment; they object that the old method drew together a number of 
spectators. Sir, executions are intended to draw spectators .. . 
The old method was most satisfactory to all parties; the public was 
gratified by a procession: the criminal was supported by it. Why 
is all this to be swept away?” 


Insanity and the Criminal Law 


As early as the year 1326, in the reign of Edward II, madness 
was recognized as a complete defense against a criminal charge, 
automatically meriting a royal pardon. Yet Dr. Healy's psychia- 
tric clinic, founded in connection with the Juvenile Court of 
Chicago in 1909, was the first organization of its kind. Over- 
holser’s nation-wide survey, made in 1928, showed that 9.4 per 
cent of the courts of criminal jurisdiction replying to the ques- 
tionnaire had some kind of regular (full or part time) psychiatric 
service. These 1,168 courts were both juvenile and adult, 
undistinguished. 


One of the major difficulties in the efficient administration of 
psychiatric work in the courts is the insanity code in force in most 
of the states of this country. The majority of these codes have 
been taken more or less piecemeal from the opinions of the fifteen 
learned English judges in the review of the McNaughten Case 
in 1843. No substantial changes in the law have been made since, 
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despite the advance of knowledge. The McNaughten ruling recog: 
nizes as the sole tests of insanity whether the accused had the 
capacity to distinguish between right and wrong, and knew at 
the time that he was acting contrary to law. This decision dis- 
carded Lord Hale’s concept of partial insanity, developed in the 
seventeenth century; Lord Erskin’s concept of delusion, an 
eighteenth century product; and the concept of the irresistible 
impulse which grew out of the Oxford Case shortly before the 
McNaughten ruling. Could anything be more hopeless than this? 
Courts in the twentieth century administering justice by the laws 
of the Renaissance! All psychiatrists, no matter to what school 
they belong, view the McNaughten legal definition of insanity as 
ridiculous. Yet when they are challenged by the task of revamp- 
ing the definition of legal insanity to meet modern concepts, una- 
nimity vanishes. It is important to realize that there is no psy- 
chiatric definition, no matter how voluminous, which will fit all 
cases of dementia praecox. Nor can any other species of mental 
disease be clearly circumscribed by words which will fit all cases. 
Mental disease is the peculiar reaction of the individual’s per- 
sonality to the total situation. Consequently, there is this extreme 
difficulty in trying to exactly define legal insanity. Sheldon 
Glueck, in his masterful treatise on “Mental Disorder and the 
Criminal Law” advises us to stop seeking this philosopher's stone. 
He advocates a total rearrangement of attitude toward the prob- 
lem. He would have the judge present to the jury instructions 
covering the whole field of insanity, a presentation of about 2,500 
words, as a preamble to consideration of the specific case presented 
to them, almost as one would conduct a psychiatric clinic for a 
group of social workers. 

I am convinced that the most careful study of the mental 
processes practicable, leading to an understanding of the complex 
conscious and subconscious dynamisms underlying the behavior 
of offenders, is of real value to the court, to the probation depart- 
ment, and to the administrators of penal institutions. Moreover, 
I feel that such emphasis brings to the problem of delinquency the 
correct attitude,—that it is a social disease. Only by such a realiza- 
tion can progress be made. I am not a trade unionist so far as 
psychiatry is concerned. I do not say that all psychiatrists are 
equipped to make such studies nor do I say that no one else could 
possibly be qualified to make them, but I do believe that, by and 
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large, a medical man who specializes in mental disease is better 
equipped by fundamental training, by attitude and by experience 
to do such work. Moreover, I have found that the confidential 
relationship between doctor and patient that seems to exist among 
all races and social groups generally, makes it possible for the 
medical man to more readily establish a real rapport with the 
offender. 


Organization of Psychiatric Service 


I think that, ideally, there should be a special department or a 
subdivision of the State Department of Mental Diseases to ad- 
minister and coordinate the psychiatric work of all courts and penal 
institutions, juvenile and adult. Let psychiatry lead the way in 
coordinating the agencies combating delinquency. The various 
magistrates’ courts should offer a very important place of contact 
between offenders and psychiatrists. Everyone who has done 
any work in county jails must be impressed by the vast amount 
of psychiatric material that passes in and out of them. The 
magistrates should be taught the rudiments of psychiatry. In the 
twenty-four hour period preceding the writing of this paper three 
inmates of the Baltimore City jail attempted suicide—one of 
them, a fine, handsome Norwegian lad, had been sentenced to jail 
by a magistrate twelve hours before for attempting to kill himself 
by jumping from a bridge into the path of a locomotive below. 
Can one imagine anything more idiotic than the sentencing of a 
profoundly depressed patient to jail? No one can debate the 
indispensability of psychiatric work in the juvenile courts. If a 
community is unwilling to begin with an adequate general pro- 
gram here is where the start should be made. There is more hope 
of permanent accomplishment in the juvenile court than in all 
the other courts put together. 


One of the great difficulties in properly administering psychiatric 
service to the adult criminal courts lies in the selection of cases 
for examination. The Briggs’ Law of Massachusetts, which has 
been in effect now for more than ten years, is the model piece of 
legislation of this kind. Most jurisdictions leave the selection of 
the cases for psychiatric study to the perspicacity and, let me add 
what is more important, to the interest, of the individual jurist. 
With the mass of offenders that passes through the criminal 
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courts of our large cities in a day, it is impossible for any man, 
were he Solon himself, to weed out the cases in which a psychiatric 
study is called for. The Briggs’ Law provides for a routine psy- 
chiatric examination before trial of all capital offenders, of all in- 
dividuals previously guilty of a felony, and of all previously con- 
victed of a charge similar to the one for which they stand indicted. 
Such a law does not discover all of the psychiatric cases but it gets 
most of them. This law further provides that written reports of 
the examination be filed with the court, the prosecution, and the 
defense prior to trial. Although in Maryland we have no law 
providing for this, I have made it my practice in all cases examined 
in Baltimore prior to trial, to present to the court and to the 
opposing counsel a copy of the full psychiatric study, the face 
sheet of which contains the diagnostic impression. I feel that 
it is of great importance to acquaint the court and the lawyers 
with the nature of a careful psychiatric examination. When the 
psychiatrist, who is an officer of the state, assumes this neutral 
attitude it raises him out of the rank of partisans and does much 
to prevent those farcical battles between mental experts which 
are so painfully reminiscent of Gulliver’s Travels. Where proba- 
tion is decided upon, a full copy of the examination and a per- 
sonal discussion of the case is furnished the probation officer. 
In Baltimore the psychiatric staff of the adult courts consists of 
a secretary, who is a lawyer, and myself. I function as part time 
psychiatrist, physician, social investigator and psychologist, all in 
one. Such a set-up is, of course, an inadequate makeshift. It is 
absolutely impossible to make a satisfactory psychiatric investiga- 
tion of many cases without the aid of a specially trained social 
investigator. Mr. Stuckert, our chief probation officer, has been 
kind enough to offer us the services of one of his staff in times of 
dire necessity, but they have neither the time nor the special train- 
ing to render the proper aid. A psychiatric examination is of 
such a nature that it cannot be curtailed without having the ac- 
curacy of its conclusions affected. A full psychiatric examination, 
such as we make, takes from three to twenty hours, depending 
upon the case. Moreover, the work for the courts must be done 
promptly. The staff of the court psychiatric clinic should be 
sufficiently large to permit of some elasticity, so that when there is 
a sudden concentration of cases the rigid minimum of scientific 
requirement will not be violated. It is only by maintaining certain 
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set standards that data of any real value can be accumulated in 
this important field of human relations. 


The question has frequently arisen as to the best method of 
organization for carrying out the psychiatric work for the courts. 
There are, I believe, three leading systems. There is the court 
psychiatric clinic as an adjunct to the criminal courts. The Re- 
corder’s Court of Detroit, with its staff of two psychiatrists, two 
psychologists, three psychiatric social workers, a statistician and 
a group of stenographers, is an example of such an organization, 
A second plan is that of Massachusetts which has the advantage 
of being state wide. Here the psychiatric examinations for the 
courts are carried out at the county jail by members’ of the staff 
of the State Department of Mental Diseases—generally some resi- 
dent officer of the nearest state hospital. In both of these systems 
obscure cases requiring long study can be sent for a period of 
observation to a state hospital. The third plan, which is in force 
in Colorado, provides automatically for a period of observation 
in a state hospital whenever the psychiatric examination of an 
accused person is desired by the courts. There they have no 
court psychiatrist. 


According to my view, none of these is ideal. I think that a 
combination of them is best. I believe that there should be a 
complete psychiatric cilinic (staffed by full time workers) in con- 
junction with the adult courts of every large community. The 
psychiatrist can become a very important, constructive influence 
in the courts. He should also act as the medical officer of the . 
courts, to be consulted about purely physical problems that arise 
in some court cases. I think that psychiatry suffers when it is 
divorced from medicine. I believe that it is essential to have 
lawyers and judges realize this. We must get away from the 
concept that the psychiatrist is a mere “mind doctor”—a sort of 
glorified psychologist and that mentation is the one function of 
the human body that can be studied in pure culture, isolated from 
the rest. It is at this point worth noting that Dr. Ebaugh is now 
giving a course of twenty-three lectures and six clinics to the 
law students of the University of Denver to teach them the rudi- 
ments of psychiatry. He calls this course a liaison course. Adopt- 
ing his terminology, we might consider the court psychiatrist the 
medical liaison officer to the courts. The psychiatrist should be 
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readily available in his office for a conference with any of the 
members of the court staff who may wish to consult him. 


One of the greatest fields for psychiatric work is that of domestic 
relations. There is no group of legal cases with more psychiatric 
content. Frequently, a full psychiatric examination of the case 
is advisable. Of course, in such cases a complete examination of 
both parties should be made. The psychiatrist should be consulted 
in many cases not now referred to him. 


The Educational Function of the Psychiatrist 


I believe that at present one of the most vital functions of the 
court psychiatrist is educational. In Baltimore, for more than a 
year, we have been conducting weekly informal lecture meetings 
for the staff of the probation department. The last four sessions 
have been devoted to a psychiatric discussion of alcoholism, a 
problem that is of very real concern to probation officers. I have 
delivered lectures in our training school for prison guards. I 
think that the court psychiatrist should welcome every opportunity 
available for presenting his work to the community. There is a 
profound ignorance in regard to it, which is abetted by the press. 
The “mental expert” has been drawn as a man of mystery to lend 
color to famous trials. Anything that one can do to dispel this 
is important. The history of legislation shows that only rarely do 
new fundamental legislative enactments anticipate the education 
of the more intelligent groups of the community. Moreover, a 
history of the higher courts of this country shows that their de- 
cisions do not point the way to the future but seem rather to follow 
the trend of enlightened opinion . So that it seems to me we must 
attempt to present to the public frankly and fairly the relation of 
psychiatry to crime, if we hope to make real progress. 

After all, psychiatric examinations should not be confined merely 
to those cases where frank insanity, relieving the individual of 
criminal responsibility, is suspected. Of equal and perhaps greater 
importance are those cases where there exists a personality distor- 
tion that no one believes to fit within the present legal concepts 
of insanity. I think that the state hospitals offer facilities for 
the prolonged observation of difficult cases which should not be 
neglected. I believe that the division of the state hospital system 
devoted to the so called, “criminally insane” should be under the 
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active directorship of the court psychiatrist. In this division there 
should be an observation ward where difficult cases can be in- 
tensively studied. At the end of the period of observation the 
psychiatrist, who has already had contact with the court, can 
report his findings. Moreover, if he is placed in charge of the 
division for the criminally insane, he will personally gain greatly 
through prolonged study and observation of these cases over 
periods of months and years. He is, moreover, intimately ac- 
quainted with the legal attitude toward these cases and is in a 
position to acquaint the court of the time at which the individual 
seems to have recovered sufficiently to be released. In many 
jurisdictions it is possible for a case to be acquitted of a crime by 
reason of insanity and still be permitted to emerge immediately 
into the community. In some ten states there is a very much 
wiser law—as soon as an individual is acquitted because of in- 
sanity he is automatically committed to a state hospital, to be 
released only after the authorities there are convinced ghat he is not 
a menace to public safety. 


Psychiatric Treatment of Delinquents 


The law has for centuries been much more greatly concerned 
with the concepts of diagnosis than with those of treatment. Re- 
formation of the individual delinquent has not played a very 
dominant role in its history. Legal psychiatry has quite naturally 
fallen into this attitude. The criticism is often leveled at psy- 
chiatry in general that it is a diagnostic, rather than a therapeutic 
branch of medicine. Although by no means wholly true, there 
is some truth in this view—it is easier to decide in what way and 
to what extent an individual's behavior transgresses the accepted 
standards of normality than to change the personality so as to 
permanently conform to those standards. Even though adult 
delinquents do not offer the psychiatrist the most hopeful material 
for therapy, psychiatric treatment does, I believe, in many cases, 
offer more hope than any other agent. 


All of our penal institutions should have psychiatrists on their 
staffs, not to act as mere classifiers of the genus homo sapiens into 
its species and sub-species, but to function as active therapeutic 
agents. Such classifications are of real research interest, but of 
- little practical value until we have penal institutions and treatment 
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programs diversified enough in type to use them. Many organi- 
zations, in order to appear modern, feel that they have to include 
in their list of officials a psychiatrist. There recently appeared an 
Associated Press dispatch describing, I believe, the new New York 
City Reformatory for women. In it there were listed a beautiful 
view over the river, a revolving stage, and—a psychiatrist! I think 
that there should be a routine examination of the inmates of penal 
institutions and at present a small, carefully selected group chosen 
for intensive psycho-therapy. Whether that must take the form 
of orthodox psychiatric treatment interviews, individual psycho- 
analytic sessions, or group analyses remains to be seen after more 
research work is done with the various types of convicts. Franz 
Alexander is quite optimistic about what psychoanalysis may 
accomplish with certain individuals. Aichorn believes that his 
specialized psychiatric methods have achieved real success with his 
young delinquents. Hartwell is enthusiastic over his percentage of 
cures among ‘his “fifty-five bad boys.” There is still much that we 
do not know about the psychiatric treatment of delinquents. We 
need more coordinated work—more good intensive work under 
rigid scientific control—before we should adopt the general policy 
of hopeless resignation. 


One cannot hope to treat large numbers of the inmates of 
county jails. In such institutions the work must be diagnostic. 
But I favor regular psychiatric rounds at frequent intervals in such 
institutions. Not only would a large number of inmates who, 
because of mental disease, adjust themselves poorly to life in the 
community and in the jail, be transferred to mental hospitals where 
they belong, but such psychiatric inspection would teach the jail 
staff to be on the lookout for such cases. Moreover, it would help 
give the warden and his officers the tolerance for abnormal human 
behavior that is born of understanding. 


I think that the probation departments of the criminal courts 
should have either their own psychiatrist or the services of the 
regular court psychiatric clinic. In the latter case this should be 
an officially recognized part of the court psychiatrist’s duties so 
that the probation staff need not feel apologetic for imposing upon 
him. In every community there are individuals placed on probation 
who are greatly in need of regular psychiatric treatment. These 
cases, if treated at all, must attend the outpatient clinics of hospitals. 


ETERS 


PsYCHIATRY AND THE ADULT DELINQUENT 137 


This offers real difficulties. First, because the patient frequently 
feels a certain amount of hesitancy in frankly revealing his criminal 
record to a new set of individuals and second, because most out- 
patient psychiatric clinics are not particularly interested in treating 
intensively adults whose chief difficulties lie in the characterological 
field. Then, too, the outpatient departments are manned chiefly 
by young internes who are not yet equipped by training and experi- 
ence to deal with these complex cases. What seems to be of equal 
importance is that the psychiatrist, if he be the right type of man, 
can as an integral part of the probation department vitalize its 
work. He can bring to it new and interesting concepts in what 
appear to be just “ordinary cases.” 


I do not subscribe to the radical lay doctrine that all criminals 
are mentally abnormal nor do I agree with Professor Alexander 
that the majority of criminals owe their illegal activities to subtle, 
subconscious conflicts. But surely, anyone who has worked in this 
field must realize that many delinquents are abnormal in the 
psychiatric-sense. I fear that, to many of you, I may have seemed 
very discursive. Some are probably saying, “Those psychiatrists 
want to get their fingers into everybody’s pie—ours as well.” I 
plead guilty to the indictment. I am convinced that so much 
delinquency is related to mental abnormality that there is no part 
of it where psychiatry should not be of assistance. Moreover, I 
see the opportunity of liberalizing and modernizing the attitudes 
of the law through the vehicle of psychiatry. 





The Psychiatrist in a Criminal Court 
DR. ALFRED C. LA BINE 


Consultant Psychiatrist, Detroit House of Correction 


N 1921 a unique contribution to the field of social science was 
evolved in the establishment of a psychopathic clinic in a 
criminal court for adults here in Detroit. On being invited to 
speak to this group who are interested in the application of 
psychiatry to the problems of the court, my association with the 
first director of this clinic, Dr. Arnold L. Jacoby, and my subsequent 
six years as assistant director furnished me with the material and 
vital concepts of what the function of a psychiatrist can be in a 
criminal court. It will be of interest to many in this group for me 
to recall the concept of the clinic, as conceived by this pioneer in 
the field of psychiatry, in its application to criminal problems. A 
psychopathic clinic in a criminal court should be that portion of 


the court's organization where the intensive study of the individual / 


himself is made. The first purpose is to supply the judge who is 
to be the administrator of the treatment, with knowledge as 
to the kind of individual before him, as well as the kind of treatment 
which will best meet the prisoner’s needs and the needs of society 
with reference to him. The clinic should furnish the court in- 
formation on two points: first, the condition of mental health or 
disease of the accused; second, an opinion as to what may be 
expected in the future. This opinion will practically take the form 
of a recommendation as to treatment. 


In the present construction of our criminal law, the psychopathic 


clinic in a criminal court has no legal power and should have no 


legal power. It should function entirely as an advisory organ. It 
may be compared to the outpatient dispensary in a general hospital, 
in which individuals are studied and diagnosed and treatment for 


their ills is outlined. The matter of determining sanity or insanity | / 


is not the chief function of the clinic. Most important is the 
advisory service which may be rendered in that larger group of 
personality deviations whose proper disposition is vitally important 
to the community from an economic standpoint if from no other, 


since, conservatively, 50% of the criminal group as a whole is 
recidivistic. 
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Of the 5,211 cases examined between 1921 and 1928 in the 
clinic of the Recorder’s Court, Detroit, 899 cases or 17.25% were 
committably insane; 59, or 1.13% suffered from psychoneurotic 
disorders; 1,174 or 22.53% were classifiable as psychopathic per- 
sonalities of varying types; 1,748 or 33.54% were classifiable as 
mentally deficient without psychosis; 316 or 6.06% were suffering 
from other disturbances such as glandular conditions or neurological 
disease without personality deviations; 292 or 5.60% were desig- 
nated as unclassifiable, or incomplete; 723 or 13.87% were classi- 
fiable as without apparent psychiatric deviation. It will be seen 
from this analysis that the majority of this group of 5,211 offenders 
were individuals whose problems were of much wider scope than 
the law, alone and unaided, could adequately meet. The clinic 
was enabled in these cases, to advise the official referring the case 
as to the type of personality under consideration and as to the 
possible treatments available which would best meet the needs of 
that personality and of society in relation to it. 

Unfortunately, there does not exist in the community adequate 
medical service for the care and treatment of all types found. 
Most penal institutions are not equipped to give the! various types 
of treatment indicated; new types of institutions are needed. It 
is in this connection that the second function of the psychopathic 
clinic in a criminal court exists. This function is the collection 
of data of scientific character, so that in the making of new laws 
or new provisions to deal with the problem of crime, there may be 
available accurate scientific information as to the kind of individual 
who would be affected by proposed new legislation. In the building 
of new institutions it is to be expected that the psychopathic clinic 
will have available information as to the kind of people who will 
inhabit the institution, hence appropriate provision may be made 
in construction for the various types of personality to be committed 
there. 

When we see individuals, as we do in the Recorder’s Court of 
Detroit, who have police records ranging from 50 to 150 arrests, 
we are naturally forced to the conclusion that the form of treatment 
administered to such individuals is not accomplishing the end 
desired. Of 5,211 individuals appearing before the court, charged 
with felonies or misdemeanors, we found that 2,296 or 44.06% 
had never been arrested previously; over half of them, 55.94% 
had had previous contact with the police or court in an official 
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capacity. From this, it might appear that the treatment given the 
individual on his previous experience in court or before the police, 
had not been effective in preventing his return. We found 247 
or 4.7% of the 5,211 cases examined, charged with assault and 
battery; 319 or 6.1% charged with being drunk, and 110 or 2.1% 
charged with embezzlement. Of those charged with assault and 
battery, 10.93% were found to be without apparent psychiatric 
deviation; of those charged with being drunk, only 8.78% were 
found to be without deviations; the third group charged with 
embezzling showed 19.09% without deviation. However, when 
gross personality deviations which are less than actual psychoses 
are considered, there is a marked difference in the percentages; 
the embezzling group showed 73.65% deviations; the assault and 
battery 61.14%, while drunks showed 42.95%. In the actually 
psychotic group, the group held on charge of drunkenness showed 
48.27% classifiable as insane; of the assault and battery group 
27.93% were classifiable as insane compared to 7.26% of the 
embezzling group. 


It would seem from these facts as well as from many other 
comparisons of similar sort which we might make, that the same 
_ sort of incarceration in the same institution would produce very 
different reactions in these various types. It is to be expected 
then, that when sufficient data is available, it may be utilized in 
the devising of proper methods of treatment for individuals con- 
victed of various crimes. 


The third function of a psychopathic clinic in a criminal court 
exists in its relationship to the penal or correctional institution. 
Since it has been shown that it is treatment and not punishment 
which offers most hope in this problem, it is necessary that the 
penal and correctional institutions should become distinctly places 
for treatment, hospitals for behavior disorders. The criminal court 
then, which sends an individual to one of these institutions, is able 
through examinations made in its psychopathic clinic to furnish 
to the institutions a complete history of the individual and an 
analysis of his state of physical and mental health. 

Closely associated with this function of the clinic is that of 
advisor to the district parole officer for men under his charge. It 
is very necessary for the parole officer to know the limitations of 
the paroled prisoner’s capabilities in a vocational way when he 
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comes to seek employment for his charge. Treatment along mental 
hygiene lines is often indicated for these paroled men to prevent 
their return to criminal pursuit, and such advice and treatment is 
made possible through the information furnished by the psycho- 
pathic clinic. 

To summarize: A psychopathic clinic in a criminal court has 
three spheres of usefulness. 


1. As advisor to the court on matters of mental health or disease 
of the accused. 


2. Asa record bureau of personality study. 


3. As an outpatient service for the penal or correctional insti- 
tution to which the individuals are committed. 


In none of these spheres should it have legal power or authority 
to commit or to administer institutional care or treatment. The 
commitment to institutions is not the function of the clinic but 
of the agencies already in existence for that purpose. In my 
opinion such principles as have been presented today have, over a 
period of ten years, fully demonstrated the fundamental soundness 
of the originally conceived approach to the problem of crime. If 
there appears to be failure in the functioning of a competently 
organized clinic, the error lies not in the original concept, but 
rather in the lack of appreciation of the services that such a clinic 
could render to the court. 


When society, when social and law enforcing agencies, view 
criminal problems with the same attitude and approach with which 
a physician attacks the problems of medicine, we may reasonably 
expect to see the problem of crime very materially affected. 








Insanity—Is It Legal Fiction? 
DR. O. R. YODER 


Assistant Superintendent, Ypsilanti State Hospital, Michigan 


the practice of psychiatry, I have observed that more than 
ever before have we been consulted by members of the bar. 
Hearings to determine hospitalization, writs of habeas corpus, cases 
for compensation and questions of mental responsibility are con- 
stantly taking us into the court room. This may be due to the 
fact that now lawyers have more time to consider these cases. 
May I hope, however, that it is an increase in the understanding 
of psychiatric concepts and that there may be gradually developed 
a feeling of confidence in our observations; that our recommenda- 
tions may be such as to indicate an advancing medical science. 
Only recently in a court room, however, I heard the prosecuting 
attorney, in a burst of legal indignation, shout to the court that 
it was time to return to some of the fundamental principles 27f 
law, and the plea of insanity was a joke and a farce. It is the 
purpose of this paper to discuss some observations made over a 
period of some years and humbly offer a few suggestions in regard 
to this problem. 

There is a natural tendency within us to avenge any personal 
injury by destroying our enemy. We must get rid of the thing 
which makes us unhappy. Vengeance, therefore, may be the 
original motive for what is now termed justice. In vengeance then 
we see a form of erotic pleasure derived from inflicting pain and 
from the feeling of power received by injuring someone. It over- 
comes a feeling of inferiority. 

With this in mind, then, we see that vengeance is entirely 
destructive. It is entirely a wasteful process; and as the manu- 
facturer has realized that in order to make his business profitable 
he must use the waste products, so we, in the administration of 
criminal law, must consider our products. Police forces and prisons 
must be maintained at enormous expense. Due to necessity, there- 
fore, a more economic procedure must be devised to turn these 
waste forces into useful social ends. 

Criminal conduct is the result of a certain personality make-up, 
where an individual is acting upon some definite situation. Severe 
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forms of punishment, therefore, will not eliminate crime. Punish- 
ment protects society of course, but the percentage of crime does 
not decrease. The criminal acts are all traceable to tendencies 
which operate through definite laws and we, as physicians, are 
interested in these fundamental tendencies. 

Medicine and law are not together on the question of insanity 
and responsibility. We as physicians are interested in the symp- 
toms, in the personality as a whole, in the future welfare of the 
individual. The lawyer is interested in the crime as a crime and 
the safety of society. Obviously there is much difference of opinion. 
Occasionally sane people escape the law on the plea of a mental 
disorder, and of those individuals convicted, from ten to fifteen 
percent are sentenced and released only to return on a similar 
charge because they have some definite form of mental disease. 

A Famous Precedent 

The case which caused the most heated discussion in the House 
of Lords, and a diversity of opinion among the judges, was the 
McNaughton case of 1843. For years McNaughton had delusions 
of persecution. He made an attempt to escape by fleeing from 
Scotland to England and to France, spending his nights in the fields. 
He complained to his father and to the legal authorities, who took 
no interest. He then resolved to kill Sir Robert Peel. With this 
object in mind he hid in the shrubbery and watched Sir Peel's 
house. Mr. Drummond emerged, and thinking it was Sir Robert, 
McNaughton shot and killed him, and was found not guilty on the 
grounds of partial insanity. He was sent to an asylum. 

The McNaughton rules are apparently retained, to a certain 
extent, down to the present day. In 1922 Justice Akin, presiding 
over the Legal Committee, approved and held that these rules 
should be maintained with one addition, namely, “A person charged 
criminally with an offense is irresponsible for his act when the act 
is committed under an impulse which the prisoner was, by a mental 
disease, in substance deprived of any power to resist.” And the 
situation was made more complicated by the irresistible impulse. 
Every criminal act is impulsive. 


The Psychiatrist As Expert Witness 


I have observed trials in which it seems as if two forces are lined 
up and the battle goes to the strongest. The judge acts as a 
referee to see that there are no fouls and that no one takes an 
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unfair advantage. Then the expert witness enters the arena. He 
is hired, and sometimes paid for, by the side he agrees to represent; 
but he is supposed to answer all questions impartially, with freedom 
from prejudice, with an attitude similar to that expected from a 
court. It is an impossible task not to show partisanship regardless 
of how honest a man may be. And the helpless doctor finds 
himself in a wheel in the great machinery of the law, soon learning 
that he did not make that machine but will receive the blame if 
it does not work. 


Would it not be best to expect him from the beginning to support 
his own side instead of pretending to be blind to a few obvious 
facts? One is brought to trial for a criminal offense and a plea 
of “Not guilty because of insanity” is entered. This plea is sup- 
ported by expert witnesses. The prosecutor must introduce expert 
witnesses to prove the contrary. This is an ideal situation for 
newspaper correspondents and the public. It is generally believed 
that medical witnesses are of no account, as all doctors are supposed 
to agree and no one can understand why one doctor should contra- 
dict another and be honest in his contradiction. The jury soon 
becomes hopelessly lost in technical details and discards the entire 
mess. Such a state of affairs is of no credit either to the legal or 
the medical profession. 


The public is naturally arrayed against the criminal. With a 
fundamental feeling of vengeance we want punishment regardless 
of how honest any testimony may be. Evidence which conflicts 
with the feeling of vengeance is supposed to be entirely dishonest 
and only legal fiction. In trials of this sort I am always interested 
in the hypothetical questions, based on the fact that it is the jury’s 
business and not the expert’s to determine whether the person whose 
sanity is in question, is or is not of unsound mind. It is difficult 
for me to grasp the significance of these questions. They all seem 
to be composed with such infinite pain, with a style so involved, 
they are so apparently self-contradictory and so conscientiously 
repetitive, that I suspect them to be the work of a very unusual 
kind of expert. 

The hypothetical question becomes so involved that the situation 
cannot be followed, and the expert does the only possible thing, 
which is to give the answer which he knew was intended and 
expected. After listening about twenty or thirty minutes to several 
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thousand hypothetical words, I have always had a subconscious 
fear that I would say “Yes” when I was supposed to have said 
“No”, or the reverse, both answers being apparently quite proper. 
I do not like hypothetical questions. 


Again, we have the very important matter of determining 
whether the individual is insane. The expert is asked to define 
insanity. Now, how can he be expected to define in medical terms 
a legal classification which perhaps means irresponsibility, incapacity 
to make a will, entering into a contract or executing any agreement? 
There is no medical term known as insanity, but apparently the 
test of insanity centers around three things: first, the knowledge 
of right and wrong; second, the presence of delusions, and third, 
the presence of an irresistible impulse. Such a term as insanity 
has no medical meaning. When physicians speak of a mental 
disease and lawyers speak of insanity, there will be as an inevitable 
result a very confused state of affairs and the one cannot under- 
stand the other. If the poor physician, testifying as an expert 
witness, might truthfully say that he does not know what insanity 
means, the jury, of course, would question whether he ever went 
to school. Impulses and delusions, right and wrong, are not con- 
crete entities which are or are not present. 


Now the question of responsibility is very interesting. It is 
almost something as definite as money in the bank. You either 
have it or you do not have it; and to complicate the situation there 
is such a condition known legally as partial responsibility, which 
might correspond to our fifteen percent we received when the banks 
went on a moratorium. But the jury listens to the evidence offered 
in the case, the facts which led up to the crime, the actual perform- 
ance of the same and the behaviour of the individual afterwards. 
It apparently is left to them to determine whether responsibility 
was present. Now the jury represents the mind of the community. 
This jury forms an opinion as to whether the prisoner should be 
punished and is therefore guilty, or if he should be let off—as 
irresponsible and not guilty. If sympathetic emotions are stirred, 
so that the crime may appear to have been justified, the prisoner 
is regarded as irresponsible and not guilty, and that apparently is 
insanity. 

In view of these facts I have found it very difficult to present a 
case from the witness stand. In the first place, my attorney does 
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not ask the questions I am anxious to answer. Apparently we did 
not get together on the subject. We are having two different 
points of view. And when he does, there are so many interruptions 
and objections from the other side that my testimony has the con- 
tinuity of a hamburger steak. The method is used, of course, to 
destroy the value of the testimony. 


It is not only a deplorable fact that some insane are sent to 
prison when they should be treated for mental disease, but it is 
the cause of much concern for thinking people when dangerous 
individuals are at large because they recognized that in some cases 
insanity was a workable legal fiction. 


Abuse of the Insanity Plea 


It is not surprising, of course, that the insanity plea should 
become the shelter of intelligent and especially wealthy scoundrels. 
Many lawyers have learned that the plea of insanity is a perfect 
courtroom springboard. A murderer when he is brought to trial, 
especially if the motive of the crime cannot be definitely determined, 
if it is extremely brutal in nature, and if the individual has con- 
siderable money, gives the defense attorney a great chance for 
success. The facts are usually undisputed. The evidence presented 
by the state is complete, but with the testimony of well-paid experts 
there is a chance of victory. 


In 1906, while a string orchestra was playing on the Madison 
Square Garden roof, Harry K. Thaw, a peculiar type of person- 
ality, took a gun and blew out the brains of America’s most 
famous architect, Stanford White. He explained his act by saying 
that White was in a group of rich men who had as their object 
the destroying of virgins and despoiling of American womanhood. 
He also said that White had bought and paid for Thaw’s wife 
when she was very young. The first jury disagreed. The second 
found him “Not guilty on the ground of insanity” and he was 
sent to a state hospital. Finally, in 1912, Thaw was committed 
to a hospital for mental diseases, escaped, went to Canada and 
was brought back. In 1916 he was given his freedom. He was 
arrested five months later for horse-whipping a boy, he threatened 
suicide and was again sent to an asylum. He was released in 1924 
and is now a free man. 
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The case which outraged thinking individuals and gave them the 
courage to express a long suppressed opinion and a firm conviction 
that criminal insanity should be taken out of the hands of the 
average lay jury, was the famous Remus case. This man murdered 
his wife, was found “Not guilty on the ground of insanity” and 
was sent to a state hospital. He recovered in a remarkably short 
time and is now a free citizen. 

I am interested in individuals who commit crimes. I am con- 
cerned about those who cannot conduct themselves according to 
law and order; but I am more concerned about the safety of my 
wife as she is about her work in our home, and about the safety 
of my son and daughter as they are on their way to and from 
school, than I am in trying out some new psychological experiment 
or trying to cure some doubtful individual. I believe that if we 
had less sympathy for the criminal and more for his victims, there 
would be less crime. 

It is a most unfortunate thing that trials of this sort should 
cause so much difference of opinion, and I hope that means can 
be devised to avoid the public discussion of difficult medical 
questions. 


A Remedy Suggested 

May I humbly suggest that in criminal cases, when insanity is 
pleaded as a defense, the jury be asked to pass only on an opinion 
as to the guilt or innocence of the individual regardless of his mental 
state. If the accused is convicted the court could appoint a com- 
mission to determine his mental condition and the sentence be made 
accordingly. 

As for myself, I do not desire to be an expert witness. Medical 
men are inclined to theorize too much about controversial subjects. 
It is a part of our training. We should confine ourselves only to 
those mental diseases which are on definite, well-established 
grounds. Theories do not go well in a court room. When a crime 
is committed by one who up to that moment was looked upon by 
his fellow men as an ordinary sane individual—let us assume that 
the criminal act was that of a sane and responsible person-—our 
own common sense and our duty to society must be our guide; 
and those in charge of state hospitals must give assurance that the 
patient will not be discharged in a comparatively short time, when 
such individuals are duly committed there. 
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I beg to suggest a plan in which each murderer, and all indi- 
viduals previously convicted of a. felony, be provided with the 
means of a medical examination. I believe that a mental exami1- 
nation has a definite place in a court room. These sanity tests can 
be continued as long as necessary, if the result is turned over to 
the court and made available to the judge, the defense and state’s 
attorneys. There is then no compulsion on either side to accept 
the results of such an examination. The examination is a frank, 
impartial statement of a condition found. Furthermore, no mad 
murderer should ever be released from a state hospital without a 
pardon from the governor and that pardon should have the approval 
of a group of medical experts certifying that the man is sane and 
no longer a menace to society. This plan has been used with 
considerable success in the state of Massachusetts and has the 
approval of physicians and lawyers alike. 


In conclusion, I should like to quote from Mr. Justice Harlan: 
“It seems to me that undue stress is placed in some cases upon the 
fact that in prosecutions for murder, the defense of insanity is 
frequently resorted to and is sustained by the evidence of ingenious 
experts whose theories are difficult to be met and overcome. Thus 
it is said crimes of the most atrocious character often go unpunished 
and the public safety is thereby endangered; but the possibility of 
such results must always attend any system devised to ascertain and 
punish crime, and ought not to induce the court to depart from 
principles fundamental in criminal law, the recognition and enforce- 
ment of which are demanded by every consideration of humanity 
and justice. No man should be deprived of his life under the 
forms of law unless the jurors who try him are able, upon their 
consciences, to say that the evidence before them by whomsoever 
adduced is sufficient to show beyond a reasonable doubt the 
existence of every fact necessary to constitute the crime and 
charge.” 


And so, with our present diversified opinions, with our different 
points of view, I am quite sure we shall continue to have disagree- 


ments in regard to the matter of mental disease or insanity and its 
relation to law. 


V. THE SCHOOL AND THE 
JUVENILE COURT 


The New Educational Philosophy 
as it Affects Delinquents 


ANDREW B. STEELE 


Chief Probation Officer, Jackson County Juvenile Court 
Kansas City, Missouri 


HE purpose of this paper is to provoke discussion of the pro!- 

lems involved in the relationships between the juvenile courts 
and the schools. Frankly it is a statement of opinion. No excuse 
is made for generalizations, since the crying need seems to be a 
point of view—a liberalized and realistic attitude toward the de- 
linquent child. If we can depend on the judgment of Bertrand 
Russell, science and techniques do not determine social goals; rather, 
they serve only as means of getting to the goals, and measurements 
of efficiency in getting there. All of the technique in the world 
will not make the madstone effective in controlling rabies. The 
point of view is wrong. Neither is any attempt made in this paper 
to give anything new. 

Moreover, there is no desire on the part of the speaker to call 
the schools to task for their failure to solve certain educational 
problems in our modern life. It gives him particular pride to 
belong to the teaching profession. He is keenly aware of the mar- 
velous progress in classroom practices during the last two decades 
in so far as they apply to the teaching of the so-called essential 
school subjects and the management of children in the classroom. 
He realizes also that if the schools have not broadened their pro- 
grams to include guidance in the whole life of the child, the failure 
to do this is in no small part due to unwillingness of the public to 
demand extended school services, and to pay for these services out 
of the public funds. However, the costs of delinquency and crime 
have so mounted that the time seems opportune to agitate for a 
more inclusive school program, especially that part of the program 
which looks to the needs of those who are at present school failures 


and who in many instances fill up the ranks of the maladjusted and 
delinquent. 
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The juvenile courts have contributions to make to the schools in 
the problem of dealing with delinquent children. Professor Harry 
Overstreet has suggested that we are controlled by central ideas. 
The central idea in the juvenile court procedure has been considera- 
tion of the delinquent child-——a friendly attitude toward the child 
and his problems. It has refused to blame the child for his delin- 
quency. It has refused to consider the delinquent child as different 
and apart from other children. It has freed itself from the impedi- 
menta of the doctrines of total depravity, individual responsibility, 
freedom of choice, the magic of authority, and the divine rights 
of parents, teachers, and others in positions of authority. It has 
accepted with their implications the newer sociological and psy- 
chological ideas, that where there is delinquency, there is a delin- 
quent situation; that individual responsibility is completely over- 
shadowed by parental and social responsibility in cases of delin- 
quency; and that the authority must be respectable, intelligent and 
sympathetic. It is quite significant that the juvenile courts have 
not had to change this central idea during these times of new orient- 
ations. Rather, they have been reinforced by the larger social 
movements of family case work, public health, mental health, and 
the newer psychology and sociology. It must be recognized to the 
everlasting credit of the pioneers in the juvenile court movement 
that they looked in the direction of giving the delinquent the feeling 
of being respected, of having a share in and of still belonging to 
the group, in the positive building up of regard for authority, 
loyalty to his fellows, and a feeling of security in his being. 

It would be misleading to infer that the schools have overlooked 
these principles. The child-centered school has certainly taken 
them into account, and it has succeeded remarkably well in bringing 
its educational practices into line with the needs of the children. 
The foolish notion that regard for the pupil’s needs means that the 
child himself is aware of his needs, :and the equally foolish notion 
that adults must know what a child ought to need, do not concern 
us here. The one is mistaken sentimentality, while the other is 
probably a hang-over from the days when adults considered chil- 
dren little grown-ups. It goes without saying that the needs of 
children can be found out only through thoroughgoing research. 

The case in point here is that the vested interests of the academi- 
cally minded still present stubborn resistance to the education of 
all the children of all the people according to their interests and 
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needs. These ladies and gentlemen need to ponder the suggestions 
in a philosophy of education given to the world by Emerson ninety- 
one years ago: “You are trying to make that man another you. 
One’s enough.” “The secret of education lies in respecting the 
pupil.” Knowledge for the sake of knowledge, and art for art’s 
sake still wage a rather successful struggle against the more realistic 
ideas of “knowledge in use”, and art for the purpose of creative 
expression in modern living. There is still a clearly recognized gap 
between what many children get in school and what they need. 
This has particular bearing on the case of the delinquent child. 
If the truth about it were known, it is quite likely that the athletic 
and extra-curricular programs of many schools more nearly meet 
the needs of many pupils than their regular classroom programs; 
that is, if the test is to be the behavior of these pupils as useful, 
healthy and happy members of the social group. 


Nearly every juvenile court is confronted with the rapid increase 
in delinquency in the fourteen year old group. The ever present 
elements in the situation are conflict with authority and vocational 
maladjustments, accompanied all too frequently by school failure. 
Is it not time to question the nature and function of school authority 
just as we have questioned the nature and function of parental 
authority when it has resulted in serious conflict? Is it not about 
time to ask the schools to give more attention to the vocational 
interests and needs of the unsuccessful in school, especially since 
compulsory attendance laws compel older and older boys and girls 
to continue in school? Is it not about time to think about a rein- 
terpretation of success in life? How much longer are we going to 
worship the shoddy idea of “success in a big way”? 


The nature and function of authority in a democracy was one 
of the first problems that confronted our sires in this republic. 
Since the days of the Declaration of Independence our fundamental 
idea of authority is that “‘governments derive their just powers from 
the consent of the governed.” To begin with, men admitted that 
this was their natural right. The idea grew and it was later realized 
that it must also apply to the just as natural right of women. Then, 
through the unifying processes that go on while we are not aware, 
the last generation has begun to give serious attention to the ques- 
tion of the application of the principle in the governing of children. 
Children, too, are coming into their rights when it is realized that 
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they must participate if they are to grow up in the ways of democ- 
racy. The fear that this does away with authority is just the same 
fear as of old—the fear of loss of prerogatives. It is much simpler 
to take it as a change from the idea of authority as force and 
position, to the idea of authority as intelligent leadership valued 
for its inherent worth. This simply decrees that authority must 
be respectable if it is to be respected. Government must respect the 
governed. Or, to put it another way, government must serve the 
governed. Men naturally respect authority that offers them secur- 
ity and leadership. 


A man has no more important activity than his vocational pur- 
suits. Work is a biological necessity. Has it not been pointed out 
that since their social beginnings men have played, they have 
worked, they have loved, and they have worshipped? There must 
be something fundamental in the nature of things that makes this 
so. The mess we are in just now would indicate that it is about 
time to put a few first things first. Wise men have always held 
work to be of the first importance in human affairs. Is there any 
good reason to think there will be any change in this respect as 
long as men are biologically men, and the world in which they 
live is constituted as it is? One might facetiously add that Old 
Man Biology has been on the job a long time and is not to be 
denied. Man’s work is not only a means of supplying him with the 
necessities of life, but beloved work has a deeply satisfying and 
unifying effect on his personality. In view of the social and per- 
sonal importance of vocational activity, one who deals with delin- 
quents must wonder why in so many instances we have an educa- 
tional set-up that makes a child’s vocational needs and interests 
lead him directly into conflict rather than into cooperative en- 
deavor with school authority. 


As long as we continue to measure success wholly in terms of 
ability to juggle symbols or to accumulate wealth and power, great 
masses of the population are doomed to failure. This applies espe- 
cially to the boys and girls who fail in school and come into con- 
flict with authority. If more attention could be given to success 
in terms of the capacities and the inward satisfactions of the indi- 
vidual, there would be less reason for conflict between these in- 
dividuals and the social order. One who has witnessed the gratify- 
ing results growing out of placing dull normal and borderline 
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children in special school groups where they are allowed to succeed 
in their own rights, is encouraged to hope that the practice can be 
extended with respect to the vocational needs and interests of 
many children. Successful achievement in the tasks assigned goes 
hand in hand with more wholesome social attitudes and gains in 
self-respect and usefulness. It is a revelation to see school failures 
drop the anti-social attitudes which characterizes them when they 
are compelled day after day to face the fact that they must fail 
by the standards set for their more fortunate fellows, and take on 
new life when success is placed within their reach. There are 
many indications here that respect for these individual differences 
would materially diminish the numbers that are being fed into the 
army of the delinquent and maladjusted, and make for a more 
wholesome and happier national life. 

Credit must be given progressive school authorities for working 
in the direction of a more inclusive school program. They are 
extending the provisions for the children of differing capacities 
and interests. They recognize the fact that children cannot be 
separated in school from the experiences they have outside the 
school walls. More and more attention is being given to health and 
the experiences of children in their homes and neighborhoods. 
This requires a new relationship between the home and the school, 
and the vital factor in bridging this gap is the visiting teacher. It 
surely can be no mere coincidence that the attitude of the visiting 
teacher toward the maladjusted and the delinquent child is quite in 
line with that of the enlightened probation officer. One is in- 
creasingly struck with the overlapping functions of these workers. 
These factors in the situation should cause all of us to be more 
active and determined in lending assistance to forward looking 
schoolmen and schoolwomen who are advancing with a clear vision 
to a nobler social order through educational programs better suited 
to the needs of the children. 











The School and the Court; 


An Interpretation of Function 
LEROY F. JACKSON 


Department of Extension Teaching, University of North Carolina 


_ public school system and the juvenile court are among the 
newest of our social institutions. Neither of them as yet is 
sure of its status or its functions. As their programs and procedures 
develop, however, it becomes evident that they have much in com- 
mon. Both are working with American children; both are institu- 
tions created by the state to function in a program of what appears 
to be an ever-increasing control over the individual; both have 
intimate, common, and somewhat similar relations with other social 
institutions, notably the family. 


In consequence, the relationship of these two institutions must be 
close, and the effective functioning of cither must be dependent 
upon understanding and cooperation with the work of the 
other. The first step toward such understanding and cooperation, 
I take it, must be an interpretation of the school to the court and 
the court to the school. I shall therefore take the few minutes 
allotted me in this discussion to indicate some of the conditions 
and tendencies in the public school organization today which have, 
I believe, peculiar signficance to the juvenile courts and to their 
probation staffs. 


As I have already stated, our American public school system is 
a very new social agency. The development of its organization 
has all come within the past century, and for the most part within 
the past fifty years. Its parent was the literary academy, generally 
a private institution, designed, primarily, to prepare scholars for 
the study of the learned professions. Within the last century, 
under the influence of democratic thought, what had been the 
educational privilege of the few has gradually been extended to the 
masses and paid for by the public. The whole movement has ap- 
pealed to the popular imagination and, without much critical 
evaluation of results, the American people have made their free 
public schools almost a fetish. 
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But, new as our public school system is in point of external 
organization, it is still newer in point of function. Within the 
past few decades, notably the past few years, two developments 
have appeared which have given the movement a distinctly new 
aspect, adding greatly to its prestige and social signficance. The 
first of these has been the marked increase in the number of pupils 
enrolled and attending. This increase has been due partly to the 
enactment and enforcement of compulsory attendance laws, gen- 
erally accompanied by an extension of the compulsory attendance 
age, and partly to an increased voluntary attendance, especially at 
the high school and college levels. At the present time about thirty 
million persons are connected with the American schools either 
as students, teachers or administrators. This is roughly one-fourth 
of the total population. 


The significance of these figures lies, not so much in the fact of 
a growth in numbers, as in a change in the character of the material 
with which the school has to deal. The strict enforcement of the 
compulsory attendance laws has brought in great hordes of children 
who formerly had stayed out because of lack of interest in, or 
ability to cope with, an academic curriculum. The public schools 
may now be considered, in the matter of intelligence and social 
status, fairly representative of the whole American people. Public 
education has assumed the character and proportions of a great 
national movement. 


This change in the character of the scl.sol population naturally 
places new obligations upon the school system in the way of 
adapting its program to the needs of all classes. If we are going 
to use the prerogatives of the state to force children into the 
schools, we must, in justice and reason, offer them something of 
real value. If we insist on including in the schools children of 
all types and degrees of mental capabilities, we must adapt our 
program to meet their varying needs. 


In considering means to this end our attention is directed at 
once to the second of the recent developments to which I referred. 
I have in mind the appearance of a new psychology of learning. 
This newer psychology, as we all realize, has forced a general 
restatement of our educational objectives and revolutionized our 
procedure. At the same time it has set immeasurably wider limits 
to the concept of education than it has ever had before. Instead 
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of dealing, as formerly, merely with the acquisition of a few 
knowledges and skills and the development of a few mental facul- 
ties, it has come to include a control of all human behavior. 

When we conceive of learning as the acquiring of habitual re- 
sponses to life situations, we realize that education begins for 
each individual at the moment of birth and continues, unceasingly, 
throughout life. Every experience which a child has is part of 
his education and is woven into his character. To the degree we 
can succeed in controlling the situations in his experience and 
affecting the emotional tone of his responses, we can determine 
his future behavior. Education, so conceived, becomes the key to 
human progress; and the professional educator, who is in possession 
of the techniques for handling the process, leaps into a strategic 
position in the control of human destiny. He becomes the potential 
creator of a new race of human beings. 


Such visions of power and responsibility naturally have induced 
in the professional educator intense activity in the direction of 
understanding and mastery of his job, and recently they have 
drawn from him highly optimistic statements of the social pos- 
sibilities of his craft. Let me quote, as an example, a recent state- 
ment of Professor C. C. Peters of Pennsylvania State College: 


“The possibility of handling education as a form of social en- 
gineering,” says Professor Peters, “gives to it almost unlimited 
potentialities. We need only know what is wanted and, given 
time enough and sufficiently intelligent purposiveness, we can 
supply it within any reasonable degree.” 


And so we advert to the public schools. With practically the 
entire youth of the land within their doors, with a psychological 
approach to learning of almost limitless social potentialities at their 
disposal, the makers of our public school system are at work upon 
the framework of their institution. They have before them a 
stupendous, a fearful task, and, at the present time, they have 
made hardly a beginning. 


They have yet to discover a large and quickening social policy 
to give direction and validity to their constructive efforts; they 
have to carry on extensive investigation for the determination of 
curriculum content and effectiveness of classroom techniques; they 
have to devise means of cooperation with other agencies in educa- 
tion,—the home, church, motion pictures, radio, and an endless 
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list of voluntary associations; they have to educate the public to 
a general understanding of what they are trying to do and main- 
tain public confidence in their procedure. 


It is to this emerging, inchoate institution, full of aspirations 
and promise, tremendous earnestness and activity, that the juvenile 
court has to look for cooperation. I have taken a good portion 
of my time pointing out what seem to me to be the significant 
features in the present situation, because I feel that any intelligent 
plans for cooperation with the schools, especially on the part of 
another public agency such as the juvenile court, must be based 
on a thorough appreciation of these conditions. Under a rapidly 
changing program, such as we have in the American school systern 
today, any plans for cooperation must be made; not on the basis 
of existent conditions, but upon what we may expect year by year 
in the future. Further, throughout the country, different schools 
and school systems are now at varying stages in development. 
They are, however, all subject to the same general forces, and 
moving in the same general direction. 


In spite of the shifting conditions, however, there are several 
obvious ways in which the schools right now can be of assistance 
to the courts. Let me briefly indicate three. 


1. In the matter of educational research. Perhaps the most 
striking phase of our new concept of education is an appreciation 
of the fact that the educative process is the same no matter by 
what agency it is carried on,—the home, school, street gang or 
probation officer. We have only begun to understand the process 
and techniques involved in it. We are earnestly trying to find 
out more. Our public school system, from the research division 
of the Bureau of Education and the scientific societies down to the 
classroom teacher is constantly engaged in research projects, run- 
ning into the tens of thousands, looking to the solution of educa- 
tional problems. The product of all this effort, generalized and 
popularized almost to any degree desired, is available to all who 
care to make use of it. 


In the work of re-education, characteristic of the probation 
departments of our courts, an intelligent understanding of the 
latest techniques for influencing human behavior through education 
is essential and imperative, not that the probation officer should 
apply these techniques directly, but he should intelligently select 
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the agencies best suited to his purpose. The public school system, 
through its research work, provides the courts and probation officers 
with information essential to their adequate functioning. 


2. In the prevention of delinquency. It is impossible in this 
connection to do more than to hint at the possibilities of this service. 
Hitherto, the unnatural conditions of the classroom have doubtless 
conduced to delinquency instead of preventing it, and in thousands 
of classrooms at the present time the conditions and program are 
such as to thwart and embarrass certain types of children to the 
point where delinquency is next to inevitable. Yet the newer 
curricula are not only more elastic, so as to make provision for 
individual differences, but are set up so that their central purpose 
is a training for social efficiency. In the more progressive schools 
the classrooms are pretty generally socialized. This adds the force 
of constructive public opinion to the efforts of the teacher toward 
the acquiring of socially acceptable behavior. Here and there 
throughout our public school system we find the beginnings, but 
only the beginnings, of a recognition of the responsibility of the 
schools for the academic and social misfit, and somewhat adequate 
provision for effecting his adjustment. In the minds of most 
teachers, we must admit, the problem child is regarded as a sort 
of visitation of Providence inflicted upon the teacher to keep her 
conscious of her human frailties. 


3. In assisting the probational staffs of the courts in corrective 
work. The juvenile court is the child of the regular judicial system 
and bears definitely the marks of its parentage. However, when 
it is set up in accordance with the social theory and policy which 
brought it into being, its functions are more nearly administrative 
than judicial. It proceeds upon the principle that a minor cannot 
commit a crime or misdemeanor, in the legal sense; that, in conse- 
quence, a juvenile offender is not open to prosecution by the state 
under the criminal law. Rather, he becomes the ward of the 
state, an object of consideration and re-education. 


This whole theory and procedure of course has grown out of 
the findings of modern psychology. This science, as has been 
pointed out, seems to have demonstrated to the point of assurance 
that human habits, attitudes and ideals are, in a preponderant 
degree, the result of the individual’s reaction to his environment. 
Consequently, if early in life a person’s environment can be modi- 
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fied or the quality of his responses affected, a considerable change 
can be wrought in his behavior. 


The juvenile court, exercising the sovereignty of the state, is 
authorized to take, very largely at its discretion, the steps necessary 
to bring about this change. This is a large order, obviously. At 
first thought it would seem that the safest and easiest procedure 
would be to set up a special institution where each child could be 
studied by experts and his life experiences accurately controlled. 
But we soon discover that experiences, to be worth anything in 
the formation of habit, and consequently character, must be experi- 
ences of a type which will be repeated over and over again in 
actual living. Habits and attitudes set up in the artificial environ- 
ment of an institution may have no effect upon the child’s response 
to situations arising in the ordinary course of life. The develop- 
ment of behavior traits having social significance must take place in 
the process of normal living. One must learn to live in a family 
by living in a family; one must learn to get along with normal 
people by living with normal people under normal surroundings. 
This natural limitation upon the conditions of learning immensely 
complicates the work of the juvenile court. Because of it the court 
cannot arbitrarily set up its own machinery for moral rehabilitation 
and get the social results it wants. It must rely upon the active 
cooperation of other agencies in education,—the home, the church, 
voluntary groups, and especially the school. 


I say “especially the school” because there lies the basic educa- 
tional technique, the equipment, and the responsibility. The public 
schools are not paid to look after a select portion of the population 
but the whole population. As an agency of the state, entrusted 
with the preparation of future citizens, they are under obligation 
to so construct their program as to avoid driving children into 
delinquency in the first place; to attempt, by special provisions, to 
check anti-social tendencies when they first appear; and finally to 
work hand in hand with representatives of the court for the social 
rehabilitation of those who require legal control. 


I realize that my approach to this problem has been very general, 
but I have felt that, in a program of this kind, one such treatment 


was necessary. I leave it to the other speakers to deal with more 
specific phases. 
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_ OLD men were talking over their school days and one 
of them summed up his by saying, “Well, all I remember 
from what I learned at school is the fact that Robinson Crusoe 
discovered America.” I believe many of us will agree with this 
old gentleman that much of the factual information we learned at 
school has escaped us—none of us, I suppose, would like at this 
moment to be called on for the capitals of the United States, or 
the exports of India. However, we have retained something from 
our school days whether we wanted to or not, and that is the 
feelings that developed in us as a result of our school experiences; 
the feelings we developed toward our classmates, feelings toward 
the authority of our teachers, and especially perhaps, feelings 
toward ourselves, towards our successes and failures. These 
feelings have crystallized in us and have contributed largely to the 
sort of grown-ups we are today. 

The school has an intimate, constant, and natural contact with 
hundreds of thousands of children throughout their formative years, 
and because of this it has the opportunity to become the most 
powerful socializing force in society. It holds this unique position 
because, in helping the child make a healthy adjustment to school, 
it is helping him make a healthy adjustment to life, inasmuch as 
the adjustment to school includes the fundamental adjustments to 
life. These adjustments fall roughly into three categories: 


First, adjustment to society. When the child enters school he is 
entering the competitive world. Psychologically the situation is 
very different from the situation at home where each child occupies 
a position with his parents that is uniquely his own. The oldest 
child has his status as the oldest; he has certain rights and privileges. 
The middle child, by virtue of his position in the family group, 
has his own individual status and the youngest child enjoys the 
advantages and disadvantages of his position as youngest. In other 
words, each child has his own base on which to operate. They are 
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not competing for the parents’ love and attention on the same 
ground, but each has his own individual position. At school the 
situation is radically different. Here the child meets thirty or forty 
contemporaries, all of whom have rights equal to his and all of 
whom are competing therefore on the same identical ground. His 
psychological problem is to accept this competition without resent- 
ment and without feeling himself inferior. In other words, he 
must accept his fellow man and allow him to have a place in the 
sun. The teacher, who is aware of the importance of this adjust- 
ment, can help the child enormously by the way in which she 
handles her teacher-pupil relationships. Certainly this contribution 
is as important as that of teaching him the three “r’s”. 


The second adjustment I should like to mention is the child’s 
adjustment to himself. Every child comes to school wanting to be 
first in every situation. He wants to be the handsomest, the 
strongest, the best liked, the brightest in every subject. He is not 
in school many days before he has met with disappointment and 
increasingly he is to become aware of his limitations as well as his 
abilities. The skillful teacher can help him to accept himself as 
he is, without feelings of inferiority. She is in a position to help 
him accept his limitations by learning to make a wise use of his 
abilities. Certainly every school curriculum should be sufficiently : 
varied to allow each child some activities in which he excels. The 
school owes this to the child in order that he may leave school with 
some sense of real success. The skillful teacher can make legitimate 
success possible to some degree for every child and this again can 
be the school’s contribution to the emotional development of its 
pupils. 

The third adjustment is the adjustment to authority. This, of 
course, is the all important adjustment for the delinquent. Un- 
fortunately, the school is already handicapped by the time many 
children reach school age. It is handicapped by the experiences 
the child has had at home, especially when he comes from the home 
of foreign born parents where corporal punishment is the usual 
and constant method of discipline. In that case the child’s concept 
of authority is that of a blind, cruel force to which he must either 
humbly submit or which he must combat with such strength as he 
has. Unfortunately, the school often adds to the reality of the 
child’s conception and reinforces his belief that authority represents 
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something that is unfair. The wise teacher, however, can help 
the child build up a new concept and thereby contribute to his 
education in the most vital sense of the word. 

All of us who have contact with children have the same respon- 
sibility as the teacher. It is well for us to be aware that our contact 
as well as hers will either help or hinder the child in developing 
a healthy attitude toward authority. This places on us the respon- 


sibility for handling our reaction to the child as well as his reaction 
to us and to his situation. 


Teachers are surprisingly accessible to the mental hygiene point — 
of view. They are often quick to recognize the tremendously 
important role they can play in the life of the child, and this very 
recognition lifts their job out of routine and gives it a new 
stimulation. The teacher, however, is limited in what she can do 
unless the principal and school administration is behind her. The 
administration, however, is also handicapped unless it receives the 
support of the community. Therefore, organizations like the 
National Probation Association, the courts, and social agencies, 
have a responsibility for creating a public opinion that will demand 
a progressive type of education. Progressive education today means 
that the school is as vitally concerned in the development of the 
child’s personality as in giving him academic instruction. We are 
unfair in blaming the school for what appears to be its heavy 
contribution to the causation of delinquency unless we see that it 
gets the support necessary to provide a type of education that 
really means education in the highest and finest sense of the word. 


Therein may lie at least a partial solution of the problem of 
delinquency. 





School and Court Relationships 


Concerning Behavior Problems 
WILLIAM J. HARPER 


Director of Probation, Westchester County, New York 


T would be foolhardy for me to attempt to enunciate policies 
I concerning the proper relationships between school systems and 
juvenile courts which would apply in all communities. To begin 
with, standards of efficiency vary in both departments. There 
are splendid school systems and some poor ones, and there are 
some good juvenile courts; and quite often a community will pro- 
vide a superior school system and at the same time tolerate quite 
an inferior juvenile court. Conditions such as these naturally 
make it difficult to set up cooperative policies. 

It would be impossible to discuss all our relationships in a presen- 
tation limited to twelve minutes; therefore I am confining myself 
to behavior problems. This then is my subject: “School and Court 
Relationships Concerning Behavior Problems.” 

At the outset, may I state that I believe that the technique of 
diagnosis and treatment in behavior problems should be the same 
whether conducted by the school or the juvenile court, and also 
that both agencies should have the same objectives with respect 
to these problems; namely, adjustment or readjustment. 

The difficulty, however, does not come from a misunderstanding 
of techniques or objectives, but arises when we endeavor to ascer- 
tain which of the two agencies is responsible for securing this 
objective of adjustment when the behavior problems are truancy or 
misconduct. When the school brings a child before the court for 
truancy, for example, the judge is not satisfied to learn that the 
pupil has been absent illegally for fifteen sessions, and that the 
attendance officer has endeavored to secure the return of the child 
by visiting the parents or by writing letters, all to no avail. While 
it is necessary to establish the fact of truancy, the judge is far 
more concerned with the problem itself. He knows truancy is 
only a symptom, that there are underlying causes which antecede 
the truancy. He wishes to know all about this child, and then 
quite often, I am sure, he would like to know all about his school. 
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Of late years we have been taught to think of the child as 
always in relation to something or somebody. It is important to 
know that relation. The truant child runs away from, as well as 
to, somebody or something. Only when we know the child, and 
the thing or person he runs from and to, can we really know what 
he needs. 


Very rarely do we learn all that the child runs from, because 
we have no social history of his curricula or his teachers. Some- 
times the child does picture his school and his teacher for us, but 
I am afraid his story is slightly colored. In my opinion the 
juvenile court is still too often considered a place to administer 
punishment, or to scare children into obeying by having them 
placed on probation. The court has other functions besides punish- 
ment, and the probation officer is not a bogey man. The court 
has seldom any machinery that should not be available to the 
school, and the probation officer has no techniques that the attend- 
ance or visiting teachers should not possess. 


Various policies have been worked out between the juvenile 
court and the school to effect better understanding of the problems 
presented, but I fear that we continue policies which should be 
temporary, feeling that they are the best we can provide, when 
we should have an ultimate policy in mind toward which both 
agencies should be working. 


I respectfully present a policy which will sound idealistic to 
some of you, but wherever adopted it will definitely fix responsi- 
bility and prevent misunderstanding of functions and administra- 
tion. It is my contention that it should be adopted wherever the 
school system has a child guidance clinic, an attendance and visit- 
ing teacher department, trade schools and vocational guidance. 

Before presenting this policy, however, I should like to present 
a picture of the present arrangement as I believe it exists in many 
localities. First the child is brought to the court by the agent of 
the school, the child is adjudged guilty, and placed on probation. 
If the child does not offend again, all is well, but the practical 
difficulty is that quite often he does not change overnight, but 
has a relapse. Then the school wants to know what is wrong 
with the court or probation—generally the latter. 

The school is dissatisfied with the child and with probation, 
while the probation officer tells the school it must have patience 
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and wait until he has time to redirect the child’s attitudes. The 
school believes the court, probation and the child all have failed, 
while the court and the probation officer believe the school failed 
with the child and brought him to court after anti-social habits 
had been deeply formed. Suppose the school says in reply, “Very 
well, we will bring the child to you as soon as he fails,” and it 
does. As a result the court is clogged with school behavior cases, 
and the judge and his probation officers wonder whether the school 
realizes that it has responsibilities toward its problem children. 
And so it goes, under such conditions, with the school feeling that 
the probation officer does not function successfully with school 
problems, while the court feels that it is a dumping ground for 
school failures. This is most unfortunate to the child who may 
be the victim of such a system, as well as to the two agencies which 
should be working in harmony in the interests of the child. 


The policy which I now submit is an alternate to the one just 
presented, one that I believe is practical, has been tried out and 
found to work successfully, and has been approved by both school 
and court. It may not work out in all communities, but it could be 


tried where other plans have failed. 


When the school problem child is brought to the juvenile court 
let the school present its case to the court. If the child is adjudged 
guilty, let him be placed on probation just as at present, but on 
probation to the attendance department, giving the latter full 
control of supervision, and full responsibility for getting results. 
If the investigation is adequate (and no other should be accepted), 
and the plans of treatment and supervision show intelligence and 
sufficient intensiveness (and the judge should tolerate no other), 
then we have placed the responsibility for adjusting its own prob- 
lems on the school, where in my opinion it belongs. If the child 
must be returned to court, despite the efforts of an efficient at- 
tendance and visiting teacher department, then the court should 
cooperate by following the recommendations presented by the 
school. 

It has been my experience that when such a policy has first been 
fully explained and is inaugurated, the school willingly accepts the 
responsibility of presenting its own problems before the court and 
the opportunity of adjusting its own problems. The prestige of 
the attendance department is greatly increased, since it becomes 
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not only an agency of the school, but for all practical purposes an 
agency of the court. The attendance officers soon learn what 
the court expects of them, both in investigation and supervision 
service, and in communities where this system has been tried, as 
far as I have been able to learn, the result has always been a con- 
siderable decrease in the number of school cases brought to court. 
To summarize, the benefits of this policy are: 


1. The school continues to control its problems after court hearings. 


2. Responsibility for adjustment is definitely placed with one agency, 
the school. 


3. The child realizes there are but two agencies working with him, the 
school and the judge, and he is responsible to these agencies alone. 


4. The attendance officers look at school problems from other points 
of view than that of disciplinarians once they are given the responsi- 
bility for adjustment, realizing more and more that force does not 
suffice in dealing with problem children. 


5. The court recognizes the attendance and visiting teacher departments 
as a social agency as well as an enforcing and a prosecuting agency 


of the school. 


6. There can be no misunderstandings between probation officers and 
attendance officers since the former do not take school behavior 
problems. 


7. This policy checks the ability, training, and adequacy of the attend- 
ance and visiting teacher departments, and assists the superintendent 
of schools with the support of the judge to expand these departments 
if understaffed, and to improve their personnel if untrained. 


8. It relieves the probation staff of the responsibility of readjusting 
school behavior problems, a function which to my mind is entirely 
the responsibility of the school. As a result it gives the probation 
department, frequently overloaded with cases, an opportunity to give 
better service to the cases which really belong to it. 

I can see only one objection to this proposed policy, and to my 
mind the objection really proves its value. I am positive most of you 
know the objection to which I refer,—it is that too frequently the 
attendance and visiting teacher department is only another name 
for truant officer, and that changing the title doesn’t change the 
man holding the position. Granting that such is the case, how long 
would the court or the school tolerate this person with the responsi- 
bilities outlined in this policy? Once it is inaugurated, I believe 
the juvenile court judge and the superintendent of schools would 
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soon find it impossible to accept untrained or inefficient persons 
for this responsible work, and that a change in personnel would be 
necessary. This would benefit the school, the child, and the court, 
and is no objection to the validity of the policy presented, but 
rather an incentive for higher standards. 


In closing may I make this evident exception to the policy I 
have presented. When parents deliberately refuse to send their 
children to school, or are unwilling to provide them with necessary 
treatment or care, it is the court’s entire obligation to deal with 
such parents. This cannot be construed as a responsibility of the 
school, and the court should deal with this parental problem 
through its probation officers, after the school has presented in- 
formation concerning the wilful defiance or neglect of parents. 








VI. THE COURT AND THE 
FAMILY 


The Family in Court 
JONAH J. GOLDSTEIN 
City Magistrate of the City of New York 


HE family and not the individual is the unit of society. In 
fact it is the foundation of society. In the use of the word 
“family” we contemplate a social structure. 

Our government, federal, state and municipal, is divided into 
three distinct branches—executive, legislative, and judicial. The 
executive branch of government hitherto had little contact with the 
family as a unit but now has increasing contact with it. The legis- 
lative branch of government interests itself in the family through 
the enactment of laws regulating the conduct of its citizens or 
designed for their betterment. The laws enacted affect the rights 
of the citizen in civil as well as criminal issues. The judicial 
branch of our government interprets and helps to enforce the law 
for and between society and its individual members. All three 
branches, executive, legislative and judicial are coordinate in 
importance. 

The executive branch is good, bad or indifferent, depending 
upon the administrators. The legislative branch is good, bad or 
indifferent, depending upon the type and calibre of those serving in 
the legislature. The judicial branch likewise is effective, virile or 
sterile, depending upon the type and character of the individual 
occupying judicial office. 

The judicial gown does not vest its wearer with supernatural 
powers nor give him the power of clairvoyance or divination. A 
lawyer without social concept wearing a judicial gown becomes a 
judge without social concept. Or in plain English, he is no better 
and no worse as a judge than he is as a lawyer. 

Our misconception of justice is best exemplified in the statues 
and paintings (portraying the goddess of Justice) which fill our 
courthouses. Woman serves as the model. The selection of a 
woman rather than a man was doubtless intended to evidence the 
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fundamental thought that justice is to be tempered with mercy. 
Woman is the model for Justice and man the model for Mars. 
In the left hand of the goddess of Justice are placed primitive 
scales evenly balanced. This is to indicate that justice shall be 
evenly balanced; that justice is to be administered without distinc- 
tion as to race, sex or social status. The scales are not to be tipped 
for the poor as distinguished from the rich nor for the rich as 
distinguished from the poor—an even balance. In the right hand 
the goddess holds a sword to indicate that Justice possesses the 
power to execute her decrees. The goddess is blindfolded and the 
picture complete. 


I never could understand by what process of reasoning the 
goddess is blindfolded—perhaps it is due to a lack of reasoning. 
It is impossible to temper justice with mercy without seeing the 
defendant. The hardened criminal should not be treated in the 
same way as the immature first offender. Perhaps the reason for 
blindfolding Justice was to convey the thought of an impersonal 
justice. There lies a fundamental evil. It is this evil that has 
caused the law to pay too much attention to offenses and too little 
attention to offenders. Abstract justice may be impersonal but its 
application by human beings to human beings cannot and should 
not be impersonal. There is no more sense in blindfolding justice 
than in having her stone deaf. Seeing is as essential in passing 
on questions of veracity and credibility as is hearing. To mete 
out justice requires the use of all faculties. 

Under present conditions it is the citizen who is blindfolded 
and the law to him is a blunderland. The hands of the citizen 
being neither weighed down nor occupied by scales or sword he 
should lose no time in removing the blindfold. Let him insist that 
the path of justice be cleared of its barbed-wire entanglements 
and red-tape. With eyes open and all five God-given senses work- 
ing coordinately let us take stock of the family in court. 


The Family in the Civil Court 


The civil court in the main deals with property rights and dollars. 
On all the signposts in the many highways, byways and intricate 
labyrinths of our judicial system we find the one sign “Ignorance 
of the law is no excuse.” In the maze of the subways of New 
York we mark out with red lines and green lines the paths to be 
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followed to reach needed platforms or desired trains. No such 
signs mark the paths of the law. To make matters worse the 
citizen through his legislators has permitted red-tape to block his 
path. The average citizen is unable to obtain his rights in the 
civil branch of the law without a professional guide—the lawyer. 
A college training and a college degree do not enable him to 
follow the necessary practice and procedure to collect on a bad 
check. There has been little or no effort to disentangle the red-tape 
which prevents the citizen from attaining the goal of justice. 


Ignorance can beget nothing worthwhile. The law should not 
be a bogeyman and courts of justice should be places sought and 
not avoided. The average citizen regards civil litigation as some- 
thing to be feared and avoided. It is costly and as a rule un- 
satisfactory. The judge often assumes the role played by a referee 
in an athletic contest. Too frequently he is interested only in 


enforcing the observance of the rules of the game and then declar- 
ing the winner. 


Law should cease being a game. A should not be turned out of 
court with a good cause of action because he has a mediocre lawyer, 
any more than B should be permitted unduly to profit because he 
has retained a skilful advocate who can outwit his adversary’s 
attorney. The rights of the individuals and the justice of the 
claims involved should alone constitute the aim to be achieved. 
One can understand why a lawyer in a litigation may seek to 
divert the aim of his opponent but there can be no reason for the 
failure of the judge to keep a steady eye on the target. In a 
court of justice a judge should decide not who is the abler lawyer 


or who has presented the case best but who is right and who is 
wrong. 


My plea is that you can only justify the rule—“Ignorance of the 
law is no excuse”—if you make the law understandable and bring 
it within the reach of the citizen of average intelligence. Just as 
we have established a distinct place for preventive medicine, so there 
is definite need for preventive law. Preventive medicine has made 
for longer and better life. The simplification and better under- 
standing of the fundamental principles of law would bring about 
a sounder body politic and a more wholesome respect for law end 
order. Let me cite a few unsocial and senseless laws and practices 
affecting families in the civil administration of the law. 
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Until 1930 in the State of New York a man could by will 
disinherit his wife and children although during his life he could 
be compelled to provide for their support. This important and 
fundamental change was brought about under the leadership of 
Surrogate James A. Foley of New York. What the State of 
New York corrected in 1930 still remains uncorrected in most of 
the states of the Union. 


If a person is injured through negligence and carelessness he 
may sue those responsible for the injuries. If death results to the 
injured party those depending upon him are privileged to sue for 
the loss sustained by reason of such death. If the person who 
caused the injury dies the action dies. This continues to be the 
law despite the fact that we know that in over 90 per cent of the 
cases the person responsible for the injury or death is insured—— 
pays premiums to insurance companies to indemnify himself in 
just such situations. If the defendant dies the insurance com- 
pany keeps the premium and does not pay the loss. 

A child born out of wedlock has no claim on the father’s estate 
and has a claim on the mother’s estate only if she has not borne 
children during wedlock. To be stigmatized through life with 
the “bar sinister” is misfortune enough for the child. For the law 
to deprive it of the right to share with its sisters and brothers born 
of the same mother, to compel it to bear the brunt of an act for 
which it is not responsible, is wrong. 

In the State of New York adultery is the only ground for 
divorce. I respect the point of view of those whose religion does 
not sanction divorce but since it is sanctioned by the law why in 
common sense should it be limited to adultery? Wéilful and con- 


tinuous non-support and brutality are as serious as a single act of 
adultery. 


Preliminary applications for alimony are decided on affidavits, 
frequently without any check-up of the facts. It is not possible 
to decide certain issues of fact, for example, as to the earnings 
of the husband, without investigation at the source. 

Our civil courts each year enter orders taking children from 
mothers and readjusting families without the aid or advice of 
those whose training and knowledge would be most helpful in 
making appropriate disposition. In fact, it is not unusual to find 
the court making orders on the basis of affidavits without examin- 
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ing reports of investigations and other records in the family courts 
relating to the same families. 


Our New York Supreme Court ofteu brushes aside decisions 
made in the Family Court without cunsulting the judge in the 
Family Court who made the decision, the probation officer or 
social agency in charge of the particular family. This lack of 
cooperation between courts results in disrespect for law and order. 
The father or husband cannot understand how a decision rendered 
by a judge in the Family Court who has listened to the parties and 
investigated the facts can be nullified by a judge who neither hears, 
sees nor investigates the facts except by reading affidavits which 
have been drawn by lawyers whose skill as draftsmen is permitted 


to determine decisions with reference to fundamental family 
relationships. 


Issues of fact at the present time are decided by looking at and 
listening to witnesses and reading affidavits. The methods used 
by social agencies in ascertaining facts are not in use in courts of 
law. Decisions on temporary alimony are made with less care and 
attention than an installment house uses in checking credits. The 
use by the court of ordinary business methods in checking facts 
would have saved many a man from jail for non-compliance with 
orders for excessive alimony and counsel fees. Similar investigation 
would doubtless, in many cases, have resulted in orders for larger 
allowances to wives. Time does not permit the discussion of other 
instances of the family blundering through the civil court. 

On the Criminal Side 


It was possible to build the civilization of the world, at least 
ethically, upon the Ten Commandments. These remain the founda- 
tion of human conduct. Few humans pay any attention to the 
foundation as they gaze admiringly upon the skyscraper. A weak- 
ened foundation imperils the superstructure. What have we done 
to protect this enduring foundation? 

Take for example, the Commandment, “Thou shalt not steal.” 
This admonition was not subdivided on the basis of amounts and 
methods. Man through his legislators attempts to improve upon 
it by divisions and subdivisions. It is one kind of crime to steal 
up to $100; another to steal up to $500; one type of crime if you 
steal when the door is open, another if you open the door. The 
more one steals the greater the express legal penalty. The amount 





THE Famity in Court 173 


involved does not determine the sordidness or the degradation of 
the thief. One taking $40 from the widow who had only $40 may 
be a meaner thief than the person who obtains a thousand dollars 
from an outstanding national -bank by the matching of wits. 
Moral turpitude cannot be measured in terms of the amounts 
involved. In practice the average citizen finds that if he steals 
enough he may be able to hire such capable counsel and present 
so plausible a defense that he may be able to escape the conse- 
quences of his crime. 


Man has so multiplied the number of crimes that in the State 
of New York we have over 2,400 sections of the penal law, nearly 
a thousand sections of the Code of Criminal Procedure, over one 
hundred sections of the Inferior Criminal Courts Act, over a 
thousand crimes in the general law, over a thousand city ordinances 
and over a thousand federal penal statutes. How is it possible to 
escape stubbing one’s toe against one or the other of this multitude 
of laws? Manifestly the possibility of decent citizens coming into 
conflict with the law—certainly in its less serious phases—is great. 
The laws should be recodified and made simple enough for the 
average citizen. 


As my lamented friend, Walter H. Liebman, pointed out in an 
address in 1919, “The family court had its origin in the recognition 
of the fact that not the individual but the family is the unit of 
society and that certain so-called crimes, misdemeanors and delin- 
quencies could no longer be treated by the ordinary and existing 
judicial processes but that they required special care and treatment. 
Thus was initiated the movement to supersede the traditional in- 
dividualistic point of view by a definite social policy. The first 
fruit of this new policy was the establishment some twenty years 
ago of the juvenile court for the primary purpose of removing 
the child charged with delinquencies from the contaminating in- 
fluences of the ordinary police court or court of criminal 
jurisdiction.” 

In 1917, the committee of which Judge Charles W. Hoffman 
of the Domestic Relations Court of Cincinnati was chairman pre- 
sented a report to this Association. The basis of the report was an 
investigation made by Bernard Flexner and Roger Baldwin on 
juvenile delinquency, in which report the authors conclude as fol- 
lows: “Heretofore the emphasis has been placed upon the child in 
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court; with a wider conception of the law it will in the future be 
placed on the family in court. In short, the court will undertake to 
deal more effectively with the family which produces the neglected 
or delinquent child, who is merely a chapter in the larger, more 
complicated problem. This change contemplates a legitimate exten- 
sion of the present court's functions. It will be vested with both 
equitable and criminal jurisdiction and will deal with all charges 
against minors, with neglected children and with all cases such as 
divorce, adoption, etc., in which the custody of children is in 
question. It will likewise embrace within its jurisdiction all viola- 
tions of law where children have been wronged, such as child 
labor laws and compulsory attendance. It follows as a matter of 
course, that it will have jurisdiction over all cases of adults who 
contribute in any way to the conditions of delinquency or neglect 
in children.” 


In 1917 this conference adopted the following resolutions: 


BE IT RESOLVED: “That the National Probation Asso- 
ciation recommends the organization of Family Courts, the 
term ‘Family Court’ to supersede the present courts known 
as Courts of Domestic Relations; 

“That the Family Courts be given jurisdiction in the 
following classes of cases: (a) cases of desertion and non- 
support; (b) paternity cases, known also as bastardy cases; 
(c) all matters arising under acts pertaining to the Juvenile 
Court, known in some states as the Children’s Court and to 
all courts, however designated in the several states, having 
within their jurisdiction the care and treatment of delin- 
quent and dependent children and the prosecution of adults 
responsible for such delinquency or dependency; (d) all 
matters pertaining to adoption and guardianship; (e) all 
divorce and alimony matters. 

“That these courts be under the direction of a single 
judge except in such jurisdictions where the work of the 
court is so great as to require more than one judge for the 
convenient and proper disposal of the matters coming be- 
fore the court. That in these cases the court have special 
divisions, to which are assigned certain classes of cases; the 
court as a whole to be under the supervision and direction 
of a presiding judge. 
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“That such courts be provided with ample probation 
departments upon which shall be conferred power to make 
all necessary investigations, medical, pathological, social, 
psychological or otherwise as shall be considered necessary, 
and that in pursuance of this work there be provided psycho- 
pathic laboratories sufficiently equipped to conduct the 
necessary scientific investigations. 

“That all cases involving children and intimate family 
relations be conducted as privately as is consistent with the 
law and the constitutional rights of the individual, and that 
publicity concerning abnormal family conditions be dis- 
couraged. 

“That the procedure in the Family Courts be informal 
and summary so far as it may be consistent with positive 
law, and that such civil as well as criminal jurisdiction be 
conferred on the courts as will enable them to deal with 
all cases so as to effect the adjustment of individual and 
family conditions without legal formality and delay.” 

In 1918 this Association passed a resolution in which it declared 
“That an immediate effort be made in all jurisdictions to obtain 
probation forces in the divorce courts for the purpose of investigat- 
ing the alleged grounds for divorce, and the home conditions and 
the environment of the children of the parties in the divorce action, 


and for supervising the homes and children after the decree is 
granted.” 


All this was in line with the thought that children are part of a 
family and that juvenile delinquency is frequently traceable to 
adult delinquency. 


Fourteen years later—1932—finds us in the Empire State of the 
Union, the State of New York, no nearer the goal pointed out 
by progressive and enlightened thought in 1917 and 1918. 

1932 finds us with a report submitted by Judge Samuel Seabury 
to the Appellate Division of the Supreme Court of the State of 
New York, urging the return of the Children’s Court to the system 
of criminal courts and the continued retention of the Family Court 
as part of the inferior criminal courts. In the same report not 
one word was said about the need for social service in connection 
with our courts, but the following words were employed. I quote 
from pages 211 and 212 of the report dealing with the problems 
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of the Family Court: “Desirable as the promotion of social welfare 
is we must not take too seriously all the projects advanced under 
this fair and attractive designation. Upon analysis, many of these 
proposed measures will be disclosed to be attempts to create more 
officials or to increase salaries under the cloak of ‘social service.’ 
It is largely under this designation that public expenses have been 
increased until our local budgets have reached the staggering pro- 
portions which they have now attained. The result in many cases 
is that the army of office holders has been increased and the bur- 
dens of taxpayers have been enormously augmented * * *. The time 
has come to call a halt upon such ill-advised expenditures.” 

Paraphrasing national political platforms, I “point with pride” to 
the resolutions of this Association of 1917 and 1918 and I “view 
with alarm” the reactionary and anti-social recommendations of 
Judge Seabury as affecting the Children’s and Family Courts of 
New York. 

Resolutions, like reports, serve a useful purpose or are useless, 
depending upon what is done with them. And so I urge that this 
Association, with its nationwide influence, bring moral pressure to 
bear upon Judge Seabury and the high court to which his report 
was submitted so that the resolutions of this Association may not 
be merely scraps of paper. 


The Social Approach 


In my experience in the Magistrates’ Courts of New York City 
I have come to the conclusion that a comparatively small percentage 
of the cases present problems which can be adequately dealt with 
by the criminal law as such. The remainder represent problems 
which can be solved through social work processes, such as home 
investigations, adjustments of family difficulties, etc. Peddling 
without a license, particularly at this time, presents an economic 
problem. People cannot be expected to starve because there are 
no jobs. Violations of sanitary laws and the cluttering of fire- 
escapes require education more than penalties —- though I am not 
unmindful of the fact that a small fine often serves as an excellent 
medium for education. I plead for a greater interest of the social 
worker in the problems of our courts. 


Let me cite an actual case in the Family Court which speaks for 
itself. The defendant, who had twice married and had children by 
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both marriages, was unable to find employment because of the 
present economic situation. He sought a way out by suicide. He 
was hurried to the City Hospital, and medical science, at the 
expense of the taxpayer, compelled him to live. He was then 
arraigned in the Family Court on the complaint of wife No. 1 
for failure to support her and the children. The charge was a 
criminal one. The state was prepared to adjudge him a disorderly 
person and send him to jail. Taxpayers are willing to spend money 
to save his life and spend money to support his family by widows’ 
and orphans’ pensions if his attempted suicide had been successful 
but unwilling to set up machinery to enable him to earn a living. 
It seems absurd to classify such a person as a criminal type. He 
is a representative of a body of social maladjustments which can be 
more effectively and more humanely dealt with outside the 
criminal courts by a procedure where the filing of charges and the 
technical necessity of taking testimony would be eliminated in 
diagnosing the problems. 


The Family Court with its ramifications of domestic difficulties 
mostly caused by economic stress, should be taken out of the 
criminal courts system and treated on a socialized plane the same as 
the Children’s Court. In fact, both the Children’s Court and the 
Family Court should be consolidated into one court, as is the case 
in Cincinnati. If the children come in conflict with the law the 
family should be studied. If the parents are not living together 
peacefully and not creating a wholesome home environment the 
children require supervision and care by others. In fact, the family 
should be treated as a unit. By treating it as a whole one can 
serve all members of it much better than if we divide the family 
and send them to different courts—the child to one court, the 
mother and father to another court. 

To do justice, to know what best to do with a defendant brought 
into a criminal court requires the knowledge, training and sympa- 
thetic understanding of the physician, the social worker, the psychia- 
trist and the religious leader, and sometimes of all four. 


The elevation of the lawyer to the bench does not vest him with 
the knowledge, training and experience of the physician, the social 
worker, the psychiatrist and religious leader. To mete out justice 
in a court of criminal jurisdiction without the aid of social service 
is as impossible as trying to build without tools. 
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To avoid the quarrel of tomorrow is much more important than 
to adjudicate the quarrel of yesterday. A clergyman may ofttimes 
adjust a neighborhood dispute which a fine or sentence would only 
aggravate. The more spent in social service in connection with 
our courts the less will be spent in penal institutions. Sending 
a father to jail for failing to support a family accomplishes nothing 
and merely adds a burden for his maintenance in jail. Much more 
important is it to make of him a useful and producing citizen. To 
direct human impulses in proper channels is much more important 
than to throw men behind prison bars. 


I repeat, too much emphasis has been placed on offenses and too 
little attention given to offenders. We are told “As ye sow so 
shall ye reap.” In the handling of crime we have failed in the 
past. No person of vision wants to turn back to old ways and 
old methods of punishing crime. Brutalized law never curbed 
brutes. Dickens describes it much better than I can. History 
tells it much better than I can. Instead of turning backward let us 
look forward. Let us unite our forces with modern science, 
psychiatry and progressive welfare movements. There is no reason 
why the profession of the law should not keep pace and cooperate 
with all other sciences and professions. Greater interest in the 
courts of criminal jurisdiction on the part of communally minded 
citizens and social workers would mean less nefarious activity in 
those courts by the “‘chiseller,” the “‘fixer’’ and other human leeches 


that prey upon the poor unfortunates who come in contact with 
the criminal law. 


Sharp distinction must be drawn between the hopeless, hardened 
offender and those capable of readjustment. The professional 
criminal and hardened offender should be treated as we treat the 
dangerously insane. They should be sentenced not for definite 
terms but for as long a time as their incarceration is necessary to 
protect human society; that is, until they have changed their view- 
point and are capable of taking a place in a law-abiding community. 
The criminal courts and prisons should not continue to be used on 
a revolving door basis where defendants are turned out merely to 
be turned in again. 


The family in the criminal court fares no better than the family 
in the civil court. The bread-winner is sent to jail and no oppor- 
tunity is afforded him through hard work in jail to earn money 
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with which to support those who are dependent upon him. 

To help the family in all courts, both civil and criminal, requires 
a fundamental change in our point of view—the giving to the 
courts the use of all modern social and scientific aids in administer- 
ing justice. No greater contribution can be made to social stability 
than to inculcate among all classes the feeling that however unjust 
the world at large may seem, justice prevails in our courts. To 
administer justice without the aid of social service is as impossible 
as building without tools. 


My experience in cooperative social effort under judicial direction 
has convinced me that if the courts are ready to utilize such service 
there is hope for a definite advance in court procedure to the end 
that there may be not only a better administration of justice and a 
more effective reclamation of the individual, but a greater regard 
for all courts. Remove the blindfold from the goddess of Justice. 
Let Justice be in possession of all her faculties in her efforts to 
adjust human relationships. 








Some Social Factors in 
Family Problems 


RALPH HALL FERRIS 


Director, Domestic Relations Division 
Recorder's Court, Detroit, Michigan 


SHALL define and delimit the field of discussion on the family 

in court by two preliminary observations. First, only that 
family will be considered which.appears in an adult criminal court 
and appears there as the result of some domestic difficulty; there- 
fore not including the family which appears in the divorce court. 
This limitation is made because as probation officers our interest 
and our work center in the criminal court, and because, with few 
exceptions, in the families coming to the domestic relations division 
of the Recorder’s Court there has been no legal dissolution of the 
marital bond. Further, in a majority of these cases there has been 
no marked desire for a legal dissolution. So in fact we are dealing 
primarily with families which may be at or near the breaking point, 
but yet generally well enough within it to offer favorable material 
for reconstructive effort. 


Secondly, the family in court will be considered from the stand- 
point of the probation officer as a social worker rather than from 
the standpoint of the judge or the attorney. Both judge and 
attorney, however socially minded they may be, must of necessity 
give precedence to legal considerations such as jurisdiction, admis- 
sible evidence, etc., with the inevitable consequence that their 
approach to the problem of the family is restricted within well- 
defined limits. Occasionally a judge may transcend the specific 
mandate of the law in the belief that he is thereby fulfilling its 
real intent, as, for instance, in issuing a non-support warrant on 
the complaint of a wife living outside the court’s jurisdiction; but 
this is exceptional. On the other hand, the adequately trained 
probation officer is less subject to strictly legal considerations, since 
his training inclines him to attack the problem of the family as 
primarily a problem of social salvage and not a problem of legal 
evidence. Perhaps the probation officer, like other social workers, 
is often too careless of legal considerations and should give more 
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heed to them. Neverthless, for the present discussion, I shall turn 
away from the legal aspect and direct your attention only to that 
broad social, economic, and moral aspect of the family in court 
which is the chief concern of the trained probation officer. 


As to the factual basis of my treatment of the subject, I shall 
confine myself to the experience of our domestic relations division 
in the Recorder’s Court during the decade just past. In this 
period our division has had contact with over 8,500 families and 
has relatively complete case histories of most of them. The 
background of what I have to say today is supplied by these case 
histories. But to give point to the necessarily sketchy generaliza- 
tions derivable from the decennial survey of these cases, I have 
taken for a detailed analytical study a representative sample of 
250 families which came to us at about the midpoint of the decade 
under consideration. While the sample is not quite large enough 
for all purposes, it is sufficiently comprehensive to disclose some 
facts bearing on the character of our families and the sort of 
social problem they present. In the light of this analysis and 
survey, what are the facts in the situation of these families? 


Let me warn you now that this paper will be dully matter-of- 
fact, without the usual blah-blah of probation propaganda. I 
shall tell no pretty stories or tall stories or lurid stories to titillate 
the fancy of a jaded audience or to inveigle would-be donors into 
a factitious, if not fictitious, interest in probation. Of course, it 
goes without saying that we find an occasional family in which 
the wife supplies her husband with a congenial mate—not herself 
and not exactly a helpmate!—in order that she may the more 
readily console herself in the embrace of some fervent admirer of 
hers; or a husband who may perform the almost herculean task of 
hurling a kitchen range at his nagsome wife; or even a sadistically 
inclined husband who may force his wife in actual travail to lie 
naked without assistance while he luxuriates in her defenseless 
agony until her screams bring outside assistance. But a recital of 
such episodes will not advance a critical understanding of the 
nature of the family problem in court nor in any degree point out 
the lines of remedial procedure which may re-establish the family 
as a socially productive unit. So I shall limit myself to the facts 
of these family histories and let the true stories go—to the scrap- 
basket where they belong! 
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The Parent Stock 

Our first concern will be the backround of the husbands and 
wives as shown by the structure and characteristics of the parent 
families, i.e., the families they come from. The common opinion 
is that an only child finds it more difficult to make satisfactory 
social adjustments, including the marital adjustment, than the 
man or woman with siblings. Yet here is a significant fact. Of 
our sample two hundred fifty families only one in twenty-five 
husbands (4%) and only one in seventeen wives (6%) were the 
only children of their respective parents, and in only one of these 
families were both husband and wife only children. In fact, almost 
four-fifths of the husbands (78%) and wives (77.2%) came from 
parent families with four or more children, the median parent 
family for both husbands and wives being one of six children. 


Does this mean that the only child makes a more successful 
marital adjustment than men and women with siblings? Or does 
it mean only that the only child is less likely to choose the criminal 
court in preference to the divorce court for the settlement of marital 
difficulties? Since information on this point, namely, the percent- 
age of only children among husbands and wives seeking divorce, is 
not available, I cannot answer the question. But the fact that 
needs emphasis is that husbands and wives appearing in a criminal 
court for domestic difficulty are extremely likely to have parent 
families of many children; that is, they come of apparently fertile 
stock. 

Yet, before we put too much stress on this apparent fertility of 
the parent stock, let me note another fact of the background. The 
parental stock of both husbands and wives is in general a weakened 
or deteriorated stock. For instance, as an offset to the apparent 
fertility stands the rate of infant mortality in the parent families. 
Approximately one-quarter of the parent families of the husbands 
(22.8%) and wives (26.4%) had from one to eighteen children 
die in infancy. The infant mortality rate, averaged for all the 
parent families, was not very high (only 10.7% for husbands’ and 
13.4% for wives’ parent families); but the rate for parent fam- 
ilies with any infant mortality was high, over two-fifths of the 
children dying in infancy (43.1% for husbands’ and 40.8% for 
wives’ parent families). This evidence of a weakened stock is 
strengthened by the further fact that, in addition to infant deaths, 
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many of the husbands’ and wives’ siblings died before five years 
of age. If these deaths were added to the infant deaths the early 
mortality rate of parent families would be strikingly high. 

In the light of this high infant mortality rate in a quarter of the 
parent families, the rate of infant mortality in our representative 
court families becomes significant. The rate is about the same as 
for the parent families, ie., 11.3% of all children born to our 
husbands and wives, and the rate of infant mortality for only 
those families in which one or more infants dies is only a little less 
than that of the parent families (35.9%). That a high infant 
mortality rate in parent families is reflected in the next generation 
is shown by the fact that in three-fifths (60%) of our sample fam- 
ilies with any infant mortality the husband or wife or both had 
come of parent families with infant mortality. Thus, despite the 
fact of the apparent fertility of the parent stock, the high rate of 
infant mortality seems to indicate an element of weakness. 

Of similar import is the frequent appearance of chronic alchol- 
ism, insanity, degenerative diseases (cancer, dropsy, tuberculosis, 
etc.), and criminal records in the parent families of our husbands 
and wives. In general, our knowledge of these facts is limited to 
the admissions our wives and husbands are willing to make. Doubt- 
less in many instances they are ignorant of the facts, but some- 
times relevant information has been withheld intentionally. Con- 
sequently our figures are almost certainly understatements of the 
actual facts. However, on the information obtained, it appears 
that only a little over one-third of the husbands (36%) and a 
little under one-third of the wives (31.6%) came of parent fam- 
ilies with no alcoholism, insanity, degenerative diseases, criminal 
conviction or infant mortality noted, and only one-seventh (14.4%) 
of our sample families failed to show such background for both 
husband and wife. Or, to put it in another way, of the five 
hundred parent families of our representative sample one-quarter 
(24.6%) had infant mortality, two-sevenths (28.6%) had 
alcoholism, and nearly one-half (46.4%) had insanity, degenera- 
tive disease, or criminal records. And further, two-sevenths 
(28%) of the parent families had two or more of these factors of 
weakness or deterioration. 

To summarize: The background of our families in court is made 
up largely of parent families which are fertile, but weak and 
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marked with elements of degeneration, deterioration, or crim- 
inality. When I add the further illuminating fact that only 
sixteen of the five hundred parent families had any members in 
any of the professions, art, law, education, the church, it is surely 
not unreasonable to conclude that the hereditary stock of our 
families is biologically and socially subnormal with a tendency to 
unsocial or antisocial behavior. That is, from the point of view 
of. background, we are dealing in the domestic relations division 
of a criminal court with a weakened, subnormal, or deteriorating 


stock. What does this stock look like as it passes through our 
hands? 


Family Inadequacy 


The outstanding fact is that our families are inadequate—in- 
adequate physically, mentally, economically, and socially. Our 
husbands and wives are more or less definitely misfits or maladjusts. 
They are not quite competent to meet the tasks and problems of 
an industrial age without some special social assistance. They are 
in varying degree the detritus of our economic and social processes, 
the waste of society, to be brushed aside or to be salvaged. Let 
me point out some of the facts of this inadequacy. 


On the physical side over one-half of the husbands (56.4%) 
were in definitely poor health and one-quarter (23.2%) were 
known to have venereal disease, while five-eighths of the wives 
(62.4%) were in definitely poor health and one in eleven (8.8%) 
admitted venereal disease. I do not happen to know any statistics 
on the health of the general population with which to compare our 
ratio of good health to poor health; but I suspect that our families 
fall below the general average. To this should be added the fact 
that one in five (18%) of our families lost three-eighths (35.9%) 
of their children in infancy, although still bearing children. This 
is an indication of a low survival value in at least some of our 
families. In brief, we may say that on the physical side our hus- 
bands and wives are somewhat inadequate and subnormal. 

On the mental side, only one-sixth of the husbands (15.6%) 
and one-tenth of the wives (9.6%) profess any sort of intellectual 
activity, and that usually of a rather simple order, such as reading 
newspapers, romantic magazines, adventure stories, etc. One 
would expect this in the light of the prevailingly low education of 
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both husbands and wives, the median grade for both being the 
eighth grade. Only two percent of the husbands and none of the 
wives went beyond high school, and less than one-quarter of 
both husbands (24%) and wives (16.8%) had more than an 
eighth grade education. 

Still more significant is the fact that one-third of the husbands 
(32.8%) and wives (35.6%) had only four years of schooling or 
less. With this should be listed the fact that on intelligence rating 
three-fifths of the husbands (58.8%) and seven-tenths of the 
wives (68.8%) were either inferior or definitely defective in in- 
telligence, ie., below an intelligence quotient of 75 and ranging 
down to 37.5. Thus our families appear to be inadequate mentally, 
with a low intelligence rating, a low education, and a low or limited 
range of intellectual interests. That two out of every five of our 
husbands (39.6%) and three out of every seven of our wives 
(44.4%) are of borderline intelligence or definitely feebleminded 
merely emphasizes the fact of the mental inadequacy of our group 
of families. 

A natural accompaniment of this fact is their apparent economic 
inadequacy. Only about one husband in four (27.6%) can be 
classed as a steady worker in the sense of being willing to remain 
employed as long as there is employment for him. This very mod- 
erate definition of steadiness as a worker allows the inclusion of 
the seasonal worker in such lines as the building trades or the 
automotive industry. But even so, the fact stands out that nearly 
three-fourths of the husbands (72.4%) lacked a sufficient sense of 
responsibility to stick to their jobs while their jobs were open to 
them. In other words, three out of four were more or less ready 
to quit their jobs at will. This irresponsible attitude toward ent’ 
ployment is understandable in view of the fairly large proportion 
of migratory laborers (16.4%) among the husbands, approximately 
one-quarter of the intermittent workers. Inevitably our statistics 
show that our husbands are overwhelmingly of the common laborer 
or factory hand type, only one in sixteen (6.4%) being in office 
or sales work. We might summarize by stating that our families 
are on the whole rather poorly industrialized. 


Economic inadequacy in another direction, ie., lack of real 
home-ownership and of savings, is undoubtedly causally connected 
with the fact of poor industrialization. As to savings, in only 
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one family out of every seven (15.2%) did the husband or wife 
or both have any savings at all at any time. That is to say, our 
families live up to their income and beyond it, four out of every 
five families (79.2%) being considerably, and not a few hopelessly, 
in debt. As to home-ownership, while Detroit has been reputed 
to be a city of home-owners, our records show that in only one-third 
of our families (36%) did the husband and wife or either pretend 
to own in any way real estate of any description; and when 
existing, this ownership was represented either by land contracts 
or other evidences of debt (mortgages and back taxes) with pay- 
ments usually in arrears. In other words, the ownership was 
commonly precarious, not to say nominal, and not infrequently 
lost. In only one family out of forty (2.4%) was there real 
ownership with little or no accrued indebtedness. This gives us 
the picture of families that have not been able to “dig in” eco- 
nomically in any adequate way as part of the stable element of 
our population. In fact, these families stand near the economic 
margin, and supply the material for much chronic dependency. 


This fact of economic inadequacy, of standing near the border- 
line of chronic dependency, is reinforced by an examination of the 
social situation of these families. According to the decennial 
survey, three-fifths of our families (59.9%) are or have been 
known to other social agencies, such as relief, child-caring, and 
health agencies, prior to their coming to us. A more exact check-up 
made in the analytical study of the two hundred fifty families 
shows that only three out of every ten families (30.8%) were 
not found to be known to any social agency. This means that 
over two-thirds of our families had already slipped so far down 
the incline of social inadequacy that they had called for social 
assistance and economic aid prior to our contact with them. 


Both the decennial survey and the analytical study drive home 
this fact of general inadequacy still further, specifically in the 
matter of previous arrests. Our statistics on this point are under- 
statements of the facts for two reasons: first, because in the earlier 
part of the decade the statistics of previous arrests were only 
sporadically collected; and second, because in the nature of the 
case our husbands and wives would not always disclose their con- 
tacts with the police or courts in other cities or states, nor could 
these be otherwise always secured. Despite this limitation, the 
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decennial survey shows that nearly three-fifths of our husbands 
were previously known to the police or the courts (52% for the 
decade, but 64% for the last full year). Also the analytical study 
shows that about two-thirds of the husbands (63.2%) had a 
previous criminal, or at least police, record. When it is recalled 
that only about one person of the general population out of 
twenty-five is arrested, or less than one in every five families, the 
fact that the husbands or wives in nearly one-half of our families 
(43%) have been previously arrested shows that the social inade- 
quacy of our families includes deficiency as law-abiding citizens. 


A Special Class 


Perhaps the picture already drawn of our families as generally 
somewhat inadequate to life, inadequate physically, mentally, eco- 
nomically and socially, is clear enough to impress us forcibly with 
the fact that we are dealing with a special class, those who have 
failed to integrate themselves successfully into society. Yet the 
picture is by no means complete. Take, for example, the matter 
of recreational interests as an index of power to adjust satisfactorily. 
The only kinds of recreational interests these husbands and wives 
admit are attending the movies, commercial dancing, card-playing, 
and frequenting poolrooms or fraternal lodges. Only one in nine 
husbands (10.8%) and one in fifty wives (2%) tell of any interest 
in outdoor recreation such as swimming, walking, hunting, games, 
etc. One-half of the husbands (49.6%) and two-thirds of the 
wives (70%) mention no recreational outlets at all, and in two- 
fifths of our families (41.2%) both husbands and wives are without 
admitted recreational outlet. Evidently they do not know how 
to play healthfully and normally. 

Certain facts seem to indicate that both husbands and wives . 
find a perverted recreation satisfaction without quite realizing that 
this is the fact. For instance, six-sevenths of the husbands (84.4%) 
admit alcoholic indulgence to some extent, and investigation shows 
that about two-thirds (63.2%) are definitely alcoholic. Very 
few of the wives (7.6%) are alcoholic but one-quarter (26.8%) 
admit sex promiscuity before marriage, apart from their husbands- 
to-be and a slightly larger percent (28.4%) admit premarital sex 
relations with the men they later married. Evidently alcoholism 
with the husbands and to some extent sex irregularities on the 
part of both husbands and wives offer a partial recreational outlet. 
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With this fact may be noted another fact for what it may be worth, 
namely, that while more wives than husbands show some interest 
in religion, one-third of the wives (30%) and one-half of the 
husbands (50.8%) have no interest in religion at all, and only 
one-fourth of the husbands (23.2%) and one-third of the wives 
(37.2%) state that they are measurably regular in church-going. 

There is much more that could be said about traits of abnormality, 
subnormality, or inadequacy, such as frequent appearance of 
psychopathic conditions, irritability, indolence, etc.; but enough 
has been said to make imperative some answer to the question: 
What can we possibly do in a socially reconstructive way with 
these on the whole inadequate families of poor stock? Is it possible 
to integrate or reintegrate them into society in any effective way 
so that they become measurably self-sustaining and productive 
members of society? I am frank to say that the evidence in hand 
is neither accurate enough nor exhaustive enough to answer cate- 
gorically in the affirmative. There is no need to deceive ourselves 
into the smug belief that probation is a magic procedure that 
automatically corrects social maladjusts and fits them to society. If 
probation succeeds in any measure, it is because of the tireless 
understanding: and trained devotion of the probation officer to his 
curative task, and not because of any magic formula. 

I am not going to try to answer the question at this time, but 
will say that the experience of our division in dealing with this 
class of families reveals the possibility of some effective readjust- 
ments in a fairly large percentage of cases and the possibility of 
permanent readjustments in about one out of five families. About 
one-fifth fail absolutely, one-fifth retrograde somewhat socially, 
one-fifth show no definite signs of better social adjustment, another 
fifth show some signs of better adjustment, and perhaps the re- 
maining one-fifth really justify the effort and cost of probation. At 
least on the economic side the decennial survey shows a gain to 
society of $3,500,000.00 earned by our families under probation, 
none of which would have been earned if sentence had been 
imposed. And the cost of providing probationary supervision for 
these families was less than one-tenth of their earnings and only 
one-half of what it would have cost the taxpayers just to keep the 
heads of our families in prison for an average of two months each! 
Perhaps this is justification enough to continue our efforts with these 
inadequate and underprivileged families in court. 





VII. SPECIAL PROBLEMS IN THE 
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OME years ago I heard a noted psychologist make a statement 

which ran approximately as follows: “If you help a young 
person secure the kind of work for which he or she is well-adapted, 
you will have an individual who is happy, contented, and for the 
most part good.” The spirit represented by this statement would 
seem to constitute a suitable approach to a consideration of trends 
which lead the unwary and neglected youth into the toils of the 
law. 

Any approach to the relationship between the absence of voca- 
tional adjustment and juvenile delinquency cannot properly 
neglect consideration of a fundamental characteristic of human 
nature which is primarily involved. Every human infant comes 
into the world equipped with a drive which is responsible for his 
persisting in activity in various directions. This drive is com- 
monly known as the drive of self-assertion. Conditioned by in- 
numerable early activities and coupled with curiosity, the self- 
assertive drive leads the child into varieties of new activities— 
activities which are pleasant, indifferently satisfying, and un- 
pleasant. He soon becomes heir to a portion of society’s victories 
and rewards, as well as a sharer in its defeats and failures. In 
order that he may be not too much carried away with his victories, 
and too greatly overwhelmed by his failures, he gradually must 
acquire a proper orientation with respect to the major aspects of 
his environment. 

To attempt to discuss the more important motives and drives 
which impel the child to activity of different sorts, in relation to 
the major aspects of the environment, would carry the writer far 
beyond the time limits for the present paper. Suffice it to say that 
the end-result of the drive of self-assertion should be a certain 
measure of prestige and personal achievement for the individual. 
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Should some personal limitation of the individual, or some peculiar 
or painful obstacle in the environment so defeat the end result 
of the self-assertive tendency that very little or no personal prestige 
can be attained by the individual, we have a condition of mal- 
adjustment. Such a maladjusted individual may exhibit a variety 
of behavior manifestations. The more common manifestations are 
likely to be directed against those family or other social standards 
which thwarted him. Such behavior is not unlikely to be of such 
intensity that its exhibitor is classed as a potential or actual delin- 
quent, and the doors of some one of the institutions which society 
has established for its incorrigibles open to receive him. Is it fair, 
then, to say that the youthful individual who enjoys a reasonable 
degree of prestige is not likely to be a problem in relation to any 
of the approved social institutions; whereas, the individual, so 
thwarted that he has hardly tasted of the triumph of personal 
achievement must be classed with that large group of social deviates 
whose conduct is unpredictable? 


If our thesis is tenable, then a consideration of certain of those 
channels best adapted as media of self-expression of our young 
people is necessary. What are the obstacles which society unwit- 
tingly places in the way of its youth, already handicapped by 
repressions imposed within the home by ignorant or unsuspecting 
parents, which defeat the ends of personal triumph of its young 
citizens? What could society do that it is not now doing to 
remove such obstacles from the pathways trod by feet already 
too uncertain for children of their years? To attempt to answer 
all such questions would go far beyond the scope of the present 
paper, and demand omniscient wisdom to which the writer does 
not lay claim. 


The particular task assigned to me is a discussion of the part 
played by adequate and suitable vocational adjustment of the 
individual in the total process of adjustment by means of which 
potential delinquent trends within him are turned into channels 
of constructive citizenship. Although entailing practical difficul- 
ties, the task is theoretically easy. Perhaps the present audience 
would agree that the youth who is correctly adjusted vocationally 
is a hopeful prospect for suitable social reorientation, providing he 
has a reasonable chance of making adequate adjustments to other 
major aspects of his environment. Where he is able to express 
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himself through his job, to the upper levels of his capacity, in 
many cases his problem will be largely solved. In attempting to 
consider the young person as a possibility for such vocational ad- 
justment, however, many obstacles are encountered. A considera- 
tion of some of these obstacles is necessary to a correct under- 
standing of the magnitude of such a task. 


It hardly seems necessary to point out that we have brought 
most of our educational and industrial resources to bear in the 
standardization of the human individual. We have a multitudin- 
ous number of neat concepts, ready-made, whose woof and warp 
were threaded through channels of “pure” and “pious” tradi- 
tionalism, into which we would fit all of our youth. If out of 
mass production methods come individuals so misshapen that they 
do not fit into our neat concepts and ready-made garments, such 
individuals not infrequently are consigned to the educational and 
social scrapheap by our traditional institutions, and in our cus- 
tomary ways. This is hardly worthy of that degree of progress 
and enlightenment to which our democracy lays claim. 


In our institutional approach, through the school, the church, 
and other organizations, we have never employed, in any far- 
reaching sense, an adequate psychology in dealing with the prob- 
lem child,—the child who has sufficient individuality, drive, and 
lack of social orientation to resist society’s efforts to standardize 
him. One reason for this is, as has been suggested, that in dealing 
with individuals we employ techniques which are by-products of 
mass production methods. One of the best examples of this fact 
is the use of the usual mental test by means of which the intelli- 
gence quotient of the child is “established”,—established with a 
finality which all too often places the child in a definite, unyielding 
category, which discourages further efforts to study him. Let it 
be observed that grading of general intelligence of this sort is not 
always based on a painstaking examination of an adequate range 
of qualities which the child possesses, as much as it is on a com- 
parison of the child’s responses to a limited set of standardized 
exercises, with the norms or average scores for the group. One of 
my colleagues recently told me of the case of a young child who 
had been recommended for commitment to an institution for the 
feeble-minded. A more careful clinical examination revealed that 
the child was so hard of hearing that she could not understand 
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the directions of the test. Several studies have indicated pretty 
clearly that the I Q of the problem child, especially if the child 
is maladjusted in an emotional sense, is more likely to change over 
a period of time than the I Q of the normal child. If, for any 
one of a number of reasons, the child is not appropriately motivated 
with respect to tests taken, any diagnosis based on test results is 
worse than useless. It stands to reason, of course, that the child 
who manifests anti-social behavior, introduces a more serious 
problem with respect to proper motivation for testing, than does 
the child who is not a social deviate. 


Limitations of Mental Testing 


Intelligence testing at best, however, falls far short of the mark 
if it confines itself to the mere determination of levels of general 
intelligence alone. General intelligence, as commonly understood, 
is pretty largely associated with the child’s ability to do the 
traditional school subjects. We are all familiar with the child 
who is dull at his books, but clever with his hands. All too in- 
frequently, however, do we provide suitable exploratory oppor- 
tunities for the development of motor skills, insisting that the 
child’s salvation is somehow bound up in his doing reading, writing, 
and arithmetic.— in his completion of some arbitrarily fixed, 
standardized school grade. 


As we approach the task of discovering the functions which 
represent the best assets of the individual, it is well to recognize 
the fact that most individuals present a wide range of efficiencies 
in the ability traits which they possess. Hull and others have 
shown that such efficiencies of any one individual distribute them- 
selves somewhat in accordance with the normal curve of distribu- 
tion. That is to say, the individual will probably rate high in 
certain functions, low in others, and about average in a somewhat 
larger number of functions. If the individual is placed in a work- 
ing situation where he can use his most promising qualities, he 
will as a result of his increased efficiency attain a larger share of 
society’s rewards. The significance of this fact in relation to the 
handling of delinquent and potentially delinquent cases, is plain. 
On the other hand, any vocational placement which concerns itself 
merely with getting some kind of job for an individual, is almost 
as likely to fail as to succeed. Any educational classification which 
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without careful planning and advice assigns so many children to 
so many classes will have educationally maladjusted as well as 
educationally adjusted pupils. Any ward of a juvenile court who is 
assigned to the untrained or unqualified probation officer whose 
efforts are limited to general or preachy advice and mechanical 
and routine methods of checking up is just as likely to have nur- 
tured within him tendencies toward anti-social, as toward social 
behavior. Any plan, however, which is based on a careful study 
of the individual,—a plan which assists him into work situations 
where he has greater chances of standing higher in competition 
with others is likely to promote a larger measure of social con- 
sciousness and social adjustment. 


My criticism of the employment of general intelligence testing 
as it is frequently used in diagnosing individuals for the purpose 
of writing educational and vocational prescriptions, is directed 
chiefly at the all too narrow range of functions which the general 
intelligence test represents. Emphasis on so-called general intelli- 
gence, independent of a large range of supplementary informa- 
tion and minus that comprehensive understanding of the individual 
which is only possible as a result of careful, sympathetic and pains- 
taking study by a friendly and competent expert, does far more 
harm than good. It is not unfair to say here that we have, within 
schools and other institutions, far too many psychologists whose 
only claim to the designation “psychologist” lies in their technical 
ability to administer, according to standardized methods, one or 
more standardized tests. It seems hardly necessary to state to an 
intelligent audience that any testing program worth consideration 
must consist of many tests of all kinds of functions, that the test 
results must be supplemented by all sorts of human and personal 
information, and that most of all the interpreter of such test and 
other materials must be well trained in the study of human 
motivation, and must possess as well broad sympathies and human 
understanding. 


Aptitude Tests 


With such an orientation, many tests have been developed 
which can be used in uncovering the promising traits of individuals. 
Objective tests of a fairly wide range of specific aptitudes have 
been developed to a point of reasonably adequate reliability. 
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Tests of vocational and other interests, attitudes, and personality 
traits have also been evolved to the point where they have at least 
some significance. On the basis of such a large range of tests it 
can be determined with fair accuracy whether the individual is 
more proficient in mechanical than verbal functions, whether he is 
submissive or dominant socially, whether there are interests more 
appropriate for one general field of endeavor than another, and 
whether there are reactions which point to reasonably normal or 
to abnormal emotional make-up. Perhaps the most effective use 
of such test batteries is in rejecting certain types of work at which 
the individual will most likely fail. The fact needs to be re- 
emphasized that any testing program which does not represent a 
wide range of reactions on the part of the subject tested, and 
which does not give the observer a chance for subjective as well 
as objective observation and interpretation of results, cannot be 
justified from a psychological point of view. With such a sug- 
gested procedure in mind, it might be well to cite a few examples 
of subjects who were examined in a psychological-vocational clinic 
in charge of the writer. 


A young boy fifteen years of age was recently referred to the 
clinic from an orphanage. His I Q was around 90, sufficiently 
low to defeat any ambition which he may have had for completing 
the conventional high school course. Separate tests of academic 
functions supported the diagnosis of mediocre general, or academic, 
intelligence. This lad, however, measured well up to superior 
adult standards in all the mechanical tests administered to him. In 
one or two of the tests he used only about one-half the time allotted 
to him, still making superior scores. His reticence and submissive- 
ness was so outstanding that it took considerable “sparring” to 
discover a latent yet definite interest in auto-mechanics. His prob- 
lem seems relatively simple. If given proper instruction and ade- 
quate opportunity in the field of this revealed interest, he should 
attain a good measure of success and become a useful citizen. 


The leader of a destructive gang was giving no end of trouble 
in a boys’ club,— walls were marred, furniture was broken or 
otherwise defaced, open defiance of authority seemed to be aimed 
at as a specific objective. All the group leaders seemed to be fairly 
well agreed that in spite of the boy’s inability to do any of the 
crafts or other activities involving any considerable degree of 
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skill, he was cunning and intelligent. These opinions were based 
largely on the boy’s ability to keep his gang well in hand and to 
dominate them. When this lad was finally induced to come to the 
clinic, we found him to be courteous and pleasant to deal with, but 
feeble-minded, perhaps not to the extent of definitely eliminating 
him from the field of the semi-skilled trades. We discovered that 
a friend whom he idolized was an apprentice in a metal-lathers’ 
union, to which trade he almost religiously aspired. I have not 
had the opportunity of observing the outcome of this boy’s case. 
It seemed apparent to me, however, that two alternatives were 
before him: gangdom and a criminal career on the one hand, and 
the well-ordered life of the tradesman-citizen on the other. His 
future course was pretty largely in the hands of the organization 
which had, at least, some hold on him. 


To multiply instances of this sort would be to needlessly intrude 
upon time allotted to others on the program. The implications 
are clear. Our responsibility as workers in a social organization 
is plain. 

It has been my responsibility to stress the necessity of making, 
as a starting point in any plan for the reorientation and reconstruc- 
tion of a human personality, a careful, detailed analysis of all of 
the ability and personality traits of the individual which lend 
themselves to quantitative measurement, and to point out the 
necessary provision of suitable avenues for the individual's expres- 
sion of himself in a suitable vocational activity. I have indicated 
that such analysis must put rule-of-thumb methods in the back- 
ground, and make use of more refined techniques. In this con- 
nection one of our outstanding industrial psychologists recently 
pointed out the viciousness of the idea that all people should be 
dealt with alike. His point of course, was that each individual 
should be dealt with differently, no two individuals being alike. 
I must indicate here that I have not forgotten the fact that voca- 
tional adjustment is only one of the major adjustments that the 
individual has to make, and that vocational adjustment cannot be 
made independent of other types of adjustment. In the process of 
vocational adjustment we must not forget that we are dealing with 
an integrated personality, a human being who cannot be parceled 
out into so many categories. We must recognize that success in 
one adjustment carries over into other types of adjustment; that 
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the individual who is well-adjusted with respect to his social group 
is likely to be more adjusted in the home, and that the one who 
is well adjusted in the home is likely to be more happy and efhi- 
cient in his work. r 


Individual Variation 


We should recognize further that the well-adjusted human 
being, within limits, is widely adaptable and that he may do any 
one of a considerable range of jobs on a plane suited to his in- 
telligence and temperament equally well. Neither should we sup- 
pose that the individual thoroughly and painstakingly tested, 
neatly classified and placed successfully in a job, will “stay put.” 
There is no such thing as vocational “fortune-telling”. With 
human life comes growth, and with growth comes change which 
makes a continual process of adjusting and readjusting necessary. 
The analysis and study is not merely a program of tests and 
measurements, even if administered by the most painstaking and 
careful examiner. It helps only to inaugurate a process which 
must be carried forward over a period of years with the most 
patient and sympathetic and persevering effort. This process 
must be ever subject to change. 


Our youthful delinquents and potential delinquents present a 
crucial challenge not alone to juvenile courts and probation systems 
but to society as a whole. The whole probation movement, how- 
ever successful or unsuccessful it may be in any one community, 
is a courageous attempt to do a piece of work at which the home, 
the church, the school, and other institutions have failed. It is 
not to be supposed that probation can do single-handed a piece 
of work at which our social institutions collectively have failed. 
It does, however, symbolize a spirit with which it, as an evangel, 
must re-vitalize institutions of present society which are all to 
frequently attempting to solve the present problems of our young 
people by mediaeval methods. It must be equipped with adequate 
résources, physical and human, which will enable it to carry the 
challenge back to the home, the church, the school and other 
organizations, and to inspire within them more active effort in 
salvaging the failures which lie at their doors. It must provide 
leadership in the general movement, which no other single organi- 
zation at present is able or willing to supply. 
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By way of conclusion and reiteration it should be emphasized 
that perhaps the largest share of personal dignity comes to that 
individual who is doing his work well. In the wide variety of 
types of work which the individual can best do, there is that for 
which he is best equipped by virtue of his natural and acquired 
aptitudes and interests. The discovery of such traits and interests 
requires a careful study of the individual in relation to the large 
range of work functions, by means of carefully worked out tech- 
niques. The provision of a suitable vocational outlet for the more 
profitable aptitudes thus revealed through proper placement and 
careful and continuous but not meddlesome follow-up, is the 
crucial phase of the entire process. In such careful study and 
placement of the individual we must discard most of our neat 
concepts and standardized patterns into which we are accustomed 
to fit the personalities of our young charges. We must become 
custom-tailors of a high order in providing for the exigencies of 
ever-changing human personalities. 

Perhaps our introductory text, somewhat elaborated, will serve 
as a suitable closing theme. “If you assist a young person into 
work for which his aptitudes and interests best fit him, (provided 
he is given a reasonable chance socially) he will be happy, con- 
tented, and good.” 













Employment Problems 


of Probationers 
ABRAM NICHOLLS JONES 
Chief Probation Officer, Monroe County, Rochester, New York 


OB placement and vocational guidance for probationers must 
J of necessity involve several different points of view and have 
many avenues of approach. Probationers are drawn from the 
community at large and either remain in it as good citizens or are 
committed to some penal institution. Any program for job place- 
ment or vocational guidance must, therefore, take this into con- 
sideration. There are certain details of the average vocational 
guidance program which could not be applied to probation cases, 
but many of the suggestions for the training of adult prisoners 
could well be adopted, as probationers are a special group in the 
community requiring special attention and treatment. 


If probation can be considered as enforced education for the 
offender certainly the obligation rests upon the court and its pro- 
bation officers to guide him not only morally but practically by 
helping him find suitable work and educating him by vocational 
guidance wherever possible. 


In a general way probationers with certain exceptions can be 
classified, as has been suggested, in accordance with the groupings 
used in New York State’s penal system. In any group of proba- 
tioners we find the unskilled youth, the semi-skilled adult, the 
farmer, the common laborer. In addition to these classifications 
there are the more skilled and better educated men who are not 
the problem cases generally, but who may develop into problems 
on probation. 

In meeting the situation it seems wise, therefore, to classify the 
man who is placed on probation in some definite labor group. 
Probably from 50% to 75% will fall in the unskilled group, having 
but meager educational backgrounds. The help of a psychologist 
is essential to determine in what group a man belongs and what 
are the mental capabilities of the probationer for future employ- 
ment. A psychologist’s report eliminates to a large degree the 
element of chance. 
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Having determined what the probationer has worked at and 
what he may be capable of doing, working out the problem has 
just commenced. Fifty per cent of the men placed on psobation 
are out of employment when they are apprehended. There is not 
much chance to pick and choose a proper job for each person. 
Real vocational guidance can hardly be attempted under present 
economic conditions. Any work must do and that as soon as 
possible. The main purpose is to keep that boy or man busy at 
some work which is not actually harmful to him or a source of 
temptation. Most probationers are creatures of habit and habits 
are sometimes environmental. The environment, therefore, must 
often be considered when looking for employment. 


Most criminals are the result of bad industrial habits. They 
either cannot or will not earn their own living. Men on probation 
are apt to develop this indifference to work unless given proper 
guidance. If their work environment caused them to become 
offenders it must be changed. This requires careful study on the 
part of probation officers, most of whom are not now trained in 
vocational guidance. A temporary arrangement provides one pro- 
bation officer on the staff trained for vocational guidance or assigned 
specifically to that work so that his entire time and attention can be 
devoted to it. But this arrangement is inadvisable insofar as it 
has a tendency to make the other probation officers disregard the 
importance of vocational adjustment as part of their own work. 


Two facts should be kept in mind in placing a probationer at 
work. First, the improvement in his economic status and earning 
capacity, and second, the ultimate reaction of the job on the man 
or boy on probation. What might be desirable steady employment 
for a married man with a family to support might prove detrimental 
to an adolescent youth of unstable habits, weak morals, and little 
education. 


If the individual probation officer attempts to take up vocational 
guidance there are certain repeating factors which he can well 
observe. They indicate vocational maladjustment and may be 
summarized as follows: poor work, accidents, lack of interest in 
work, frequent change of employment, work either too hard or 
too easy for the individual, short-time employment in various 
places. 
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How To Proceed 


Assuming that vocational guidance should be offered, what is 
the next step? First, analysis of the probationer. What about his 
physicat equipment, his intelligence as shown by a psychological 
examination, his aptitudes and his prejudices? Has he any interest 
in a particular subject or occupation? What incentive has the 
probationer to work at all? Are there family troubles or social 
factors involved? These and many other questions should be con- 
sidered in analyzing the probationer himself. If the probation 
officer perseveres long enough he will find the real reason why 
the man will or will not work and what kind of work he should 
have. Second, analysis should be made of the probationer’s voca- 
tion if he is fortunate enough to have one. It is important to 
know how long the probationer. has been working and at what 
kind of work. What was the reason for terminating each job? 
The wage paid on each job is a most important guide. Verification 
of the facts stated by the probationer should be made from em- 
ployers, and much additional information will come to light through 
this effort. It is not a matter of five minutes’ consideration but 
requires patience and good judgment. 

After the probation officer has determined what advice to give 
his probationer on vocational guidance it would be wise for him 
to consult with the local school authorities and verify his opinion. 
Most school departments of large cities have men who are specially 
trained and who have large experience in vocational guidance and 
job placement. The probation officer without any special training 
of this character can ~well seek the benefit of such advice. 

Assuming that the right sort of work for the probationer has 
been determined, how is it to be found? Text books on this prob- 
lem do not meet our needs just at present, and general advice is 
not very helpful. Each case is a study in itself but in all of them 
we are confronted with the fact that there is now practically no 
work for the average man. How can work be found for such a 
special class as probationers? 

In spite of this handicap probation officers do get jobs for their 
probationers. To their credit be it said that they are far more 
efficient than many schools and colleges in placing their graduates. 
The average probation officer must depend for the success of his 
work on the cooperation of the other social agencies of his com- 
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munity. This is particularly true of finding jobs for probationers. 

Probation departments are almost constantly in contact with 
the public charity and relief bureaus and the private charitable 
organizations. Where there is a state employment service it is 
frequently of great assistance. Generally the charitable organiza- 
tions, both public and private, are only too glad to cooperate in 
finding temporary or permanent work for any member of a family 
which is receiving aid. It helps their work by releasing money for 
some other case. While this may not be exactly job placement it 
is job relief. It often leads to personal contacts which result in very 
desirable positions for probationers later on. 

Many opportunities for job placement have been created, so to 
speak, by direct contact between the employer and the probation 
officer but few probation officers have opportunities for such con- 
tact or can create them. Consulting an expert with some knowledge 
of the local employment situation and a wide personal acquaintance- 
ship with employers therefore becomes necessary. Employment 
agencies, both public and private, are about the only places to look 
for such a man. 

Exploitation of the probationer must be guarded against. When 
a man is under the supervision of the court, many employers are 
only too eager to pay him a meager wage and exact unreasonable 
returns believing that the man will not dare to complain. The 
same rule applies to women on probation. Many employers seem 
to look upon a court conviction and resultant probation as a golden 
chance to get cheap labor. Too much publicity cannot be given 
such instances of unfair discrimination in order to prevent their 
recurrence. 


Developing Vocational Interest 


If vocational guidance for probationers is recognized as one of 
the fundamental duties of the court, the possibility of vocational 
education should be considered. Certainly some attention should 
be given to opportunities for vocational training furnished by 
continuation schools and junior high schools. The public library 
is an excellent source of inspiration to any ambitious person who 
is willing to work and who wishes to improve his earning capacity 
or change his occupation. Choice of vocation should be left in a 
large measure to the probationer. The interest of the probationer 
in his or her work or vocation is of the utmost importance. 
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Any plan for vocational guidance for probationers should cer- 
tainly take into consideration a shorter term of probation as recog- 
nition for those who become industrially as well as socially and 
emotionally rehabilitated. The success of practically all persons 
on probation depends in a large measure on their habits of work. 
The incentive to work, however, is what is generally lacking and 
must be stimulated in some wise and carefully planned manner by 
the probation officer in each individual case. 


In conclusion we must recognize, as probation officers, that voca- 
tional guidance is a new departure for us. It has great possibilities, 
in fact its ultimate results cannot be overestimated. Successful 
vocational guidance will undoubtedly result in rehabilitation of a 
much higher percentage of cases. Less charitable relief will be 
required. There will be a decided benefit to industry in general. 
Rackets will be discouraged. The right man for the right job 
means steadier work and less labor turnover. Strikes and labor 
troubles will have less of the criminal element to draw from and 
less violence will result. Imprisonment will, of course, be reduced 
because there will be fewer failures on probation. Good industrial 
habits and opportunities for work prevent criminal tendencies in 
most men. Busy men and boys don’t commit crime as a rule. 

How much more sensible and reasonable it is to make every pos- 
sible effort by vocational guidance and job placement to return a 
man or boy to the community as self-supporting and self-reliant, 
than to commit him to prison and have him ultimately returned 
to the community as a “jail bird” and loafer. The ultimate saving 
cannot be estimated. 

It would seem, therefore, as though the courts in their adminis- 
tration of the criminal law have been prone to overlook the indus- 
trial factors involved as well as the social factors. If the hard- 
headed business men of any community can be interested in 
vocational preparation and job placement for probationers, much 
can be accomplished which has proved to be difficult if not impos- 
sible in the past. To convince the business man and industry in 
general on this point you must prove conclusively that probation 
is practical and that vocational guidance and job placement furnish 
the cheapest and best way to improve existing industrial conditions 
and prevent the growth of crime. 
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Understanding Sex Delinquency 
DR. JAMES S. PLANT 
Director, Essex County Psychiatric Clinic, Newark, N. J. 


I DON’T understand sex delinquency and I have absolutely no 
right to talk to you about it. Approaching a subject which I 
do so little understand, I can’t resist reading to you the postscript 
of a little letter that came to me three or four months ago, because 
it is perhaps the best excuse that I have for talking about this 
subject. It is from a boy whom I saw some three or four years 
ago and haven't seen since. He wrote me just a little while ago 
opening our friendship again and recalling the previous experience 
and noting that I had sent him to someone to get a job, that since 
he had seen me four years ago he hadn't had a healthy day. It 
is signed “Yours very truly, Alfred So-and-So” and then there 
is this P. S., “If you can’t help me, will you please tell me what 
can?” So it is that which gives me the strength to talk to you 
on something that I know nothing about. 

There isn’t any profession dealing with people that doesn’t have 
a nice way of saying that it doesn’t know the answer to a question. 
We don’t like to say that we don’t know. When the doctor 
doesn’t understand what is happening to his patient he very wisely 
says that he has a complication of diseases. It covers the whole 
thing beautifully. When the policeman doesn’t understand that 
with which he is dealing he is apt to give you just the little wink 
and say, “He takes dope.’ And I think very often that social 
workers (and I include the probation officers in that group) are 
prone to fall back in the same way upon some sexual difficulty as 
an explanation when they really don’t know what is happening 
to the person in their care or why he has gotten into difficulty. I 
say that (and I am in the same boat that you are) because it is so 
convenient and easy for us to fall into this pitfall of bringing up 
something about a patient which usually can’t be discussed, which 
usually can’t be checked up, and which simply keeps us from 
going on any further with the case. 

I don’t understand sex delinquencies, but I am going to talk 
over with you for a little while a way in which I think we can 
approach this subject. Nobody understands sex delinquencies. 
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Some day we may, but that is all the more reason why we should be 
extremely careful in attaching the notion of sexual difficulty to 
a patient even if we are, in common with all other human beings, 
so anxious to make this statement cover what we don’t know. 

I should like to divide the life of the person into four rather 
distinct periods. Life resents that; life doesn’t want to be schema- 
tized. Life doesn’t want to be put in an outline form. But I 
think that we shall find it easier to understand these individual 
lives with which you work if for a little while we do rather schema- 
tize their problems. 


The Child Under Six 


In the first place I should like to talk for a few moments about 
that period which I am going to call the family period, a period 
which extends roughly from the child’s birth until he is six years 
old. You who deal directly with delinquents don’t see very many 
of these children but those of you who are handling family prob- 
lems in the domestic relations courts do run into the sexual prob- 
lems of these very young children. I suppose chiefly you hear 


about masturbation, the term which is used (and we find it run- 
ning up into the first few years of school also) by the parent or 
the school teacher to designate a rather ruminant, comfortable 
habit that children have of rubbing the pelvic region. There are 
no sexual implications in such an act. That is not true masturba- 
tion. The only reason that these young children rub themselves 
in this way is because if they rub their ears, nobody says anything 
to them; if they happen to rub the tops of their heads, nobody 
says anything to them, but if they happen to rub the pelvic region 
—"“Don’t do that!” 

I only want you to see that for the first six years of life there 
is no direct sexual meaning to these acts of individuals but they 
attain their importance because of the emphasis which we adults 
put on them. The child can’t forget to rub his genitalia. He can’t 
forget it because his parents can’t forget it. We talk to the child; 
we won't let the child forget this thing, and at the same time we 
strengthen the stimuli for the continuance of such an act. 

I suppose those of you who have read more or less about the 
subject have run into all kinds of tricky explanations about this 
masturbation of young children. Perhaps you have tried to work 
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out some of those theories. But what the child needs is not a lot 
of theory; he needs to be left alone and if you can get the adults 
you work with to forget this habit, the child will forget it. Some- 
times, of course, the child needs a bath. That wouldn't hurt him 
anyway probably. So that I wouldn’t mind if you carry in your 
armamentarium at least one bath for the child, and then try the 
process of forgetting. 


The Period from Six to Twelve 































The next period which again we schematize, this period which 
roughly is from six to eleven or twelve, I will call a period of 
socialization. ‘This is a tremendously interesting period because 
again you have a great number of sexual phenomena at a time 
when they have no sexual significance. Again the phenomena 
have their strength because of the bans and the inhibitions which 
society puts on those things. I wonder how many of you have 
had the experience of having an eight or nine year old boy or 
girl come in to you and finally dare to say some dirty word. When 
the child finds that you do not completely faint away or die, or 
anything like that, the whole importance of that word just fades 
away. DoI make myself clear? The so-called perversions of from 
six to twelve, the dirty words of from six to twelve, the sexual 
acts of this period derive most of their significance from the fact 
that we as a social group tell the child that he must not do those 
things; that they are dirty; that they are bad. We give them all 
of their significance. You understand I am schematizing, and 
true adolescence which we are going to talk about pretty soon 
begins to creep in before twelve with lots of children. But in so 
far as you can schematize, that period from six to twelve is again 
not a true sexual period. It is a period in which the child goes 
in for masturbation, goes in often for perversions, goes in for a 
great deal of heterosexual interest, with always the drive back 
of it that it is the thing he oughtn’t to do, the bad thing to do, the 
hidden thing and therefore the important and the interesting thing. 


Delinquencies of that period pretty roughly divide themselves 
into two groups—one a group of what I would call investigations, 
the perfectly normal interest that a nine year old boy who hasn't, 
let us say, any sisters, takes in how a girl looks. You will report 
perhaps to your supervisor or to the judge that here is such an 
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alert, keen boy, he wants to look into an automobile engine; he 
wants to find out how this thing works and that thing works, and 
then you will put down, “But he is terrible. He wants to find out 
how girls look.” That seems to me so very natural. Where the 
child comes before you for a delinquency that is investigatory in 
its source, theoretically the proper thing to do is to lay as little 
emphasis on it as possible, let the thing go. That is good theory 
because it is precisely the feeling of the sinfulness and moral 
obliquity of these acts which goes on feeding them and strengthen- 
ing them. I say that is good theory. I am perfectly willing to 
admit that it is not good practice. Why isn’t it good practice? 
Because if a little boy in one of the schools has been getting hold 
of the girls in the basement and making these investigations, you 
wouldn’t get along very well with those with whom you must 
cooperate and whose help you must have, if you say to them, “Why 
that is only a normal looking into the matter of what life is.” 

And so I think that the probation officer here is more or less of 
the compromising, buffer agent between this theoretical attitude of 
what is the right thing to do and the practical attitude that must 
be part of your work because you are closely in touch with society 
and its fear of sexual phenomena. During this period the strength 
of the so-called sexual delinquencies comes from the adult attitude 
toward these acts, and it is your goal if you are going to lessen 
the difficulty that they bring to us, to help the child look upon 
the problems of sex as he would look upon any other problem. 
It is part of your a to talk over sexual problems with children 
without being disturbed, without showing by your face and by 
what you say that these things have a different significance to 
you than do other acts. And I say that while that is your goal, 
you have still the practical problem that you are representatives 
of society and you simply have to compromise as best you can until 
the world in general begins to realize that its own attitude about 
sex rather than the actual sexual drive itself creates problems for 
children between six and twelve. 


The Adolescent Period 


When we go on from the age of twelve we come to an entirely 
new period, new at least in the sense that now sex has a drive 
in its own right, there are actual emotional returns to come from 
the sexual acts. No longer is sex simply supported by parental 
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interest, and no longer is it just falsely and artificially supported 
by the ban that society puts upon sexual subjects. Now sex has 
an interest and a response and a reality for people by its own 
right. And that brings to you an entirely new set of problems. 


I am going to divide the period from twelve on into two periods, 
one from twelve to eighteen and then an adult period. Essentially 
you will find in dealing with people from twelve to eighteen, so- 
called sex delinquents, one of two impelling drives. You will 
find the individual who goes into various sexual satisfactions 
because of the actual physical return that he or she gets from 
those acts; that is, you are dealing here with a pleasurable physical 
act which returns a very definite response for what the person 
does, and that is true either for masturbation or for heterosexual 
interest or for the so-called perversions. And then you have (and 
I personally feel that this is by far the larger group) the group 
who get satisfaction from their sexual life because of what it sym- 
bolizes. Let me draw an analogy here, a fairly good analogy that 
perhaps will illuminate what we are to talk about as we go on. 


My analogy is the problem you have with a person who drinks. 


You people are pretty well sensitized to two different groups of 
drunkards, one a group of people’ who desire alcohol (you call 
them the people who drink before breakfast), the people who need 
alcohol; and then that whole other group of people who drink 
because it means something else to them—it means companionship, 
it means retreat from tragedy and sorrow, it means some kind of 
forgetfulness. You know well the great difficulty that you have 
in really doing anything with the man who drinks because he 
likes alcohol, how hard it is to really get anywhere therapeutically 
with such a person, and you know similarly that where a man 
drinks because it means company to him, it means forgetfulness, 
it means some assuaging of life’s difficulties, there you know that 
you have a real chance to do something. 


Similarly when you come now to this period from twelve to 
eighteen, and then to the adult life later on, you have these two 
rather distinct groups of people—those who now find in sex itself 
the return that they are looking for, who find the actual physical 
responses from the various sexual acts to be the things that they 
are looking for, and then, opposed to that, the bigger group of 
those who see in sex only something of symbolic value. 
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In that first group, I think particularly of those people whom 
we call the constitutional psychopathic inferiors, the individuals 
who are always seeking stimulation, those “second-raters” if I may 
use the word for the moment, who now come into adolescent life 
finding in sex, stimulation beyond any which you or society can 
provide. The group of adolescents and of adults who find satis- 
faction from sex itself as an actual physical phenomenon are ex- 
tremely difficult people with whom to deal. For the adult person 
the sexual act either carried through alone or with another person 
(that is, either as masturbation or as a heterosexual affair) does 
provide for the time being a greater emotional response, a greater 
satisfaction than does any other act. So that individual, particu- 
larly the psychopathic inferior, who has definitely gotten to the 
place where he has experienced such a satisfaction and has learned 
to depend upon it, is harder to deal with than your alcoholic who 
cares only for alcohol in itself. 


Sexual Acts As Symbols 


Then you have this other larger group of people to whom we 
are perhaps not adequately sensitized, those individuals for whom 
the sexual acts are purely symbols. I am talking now of this age 
group from twelve to eighteen. Take, for instance, a girl in a 
family where the brothers and sisters have all gotten along better 
than she, a youngster who hasn't done so very well in school, a 
girl who perhaps is rather plain so that people don’t pick her out 
so much. Everywhere she has gone so far life has offered her 
nothing of richness and nothing of satisfaction. And now suddenly 
because she becomes a person endowed with a sexual life, she has 
something which puts her on an equality with anybody else. Hetero- 
sexual acts become only the interest and the normal drive that this 
girl has for a place in life. The sexual act disappears as such; 
it isn’t interesting to you as such. If you provide for this girl a 
place in her own home, if you find some other way in which people 
can seek her out and want her, her sexual acts will disappear. 


Take a boy to whom sex, either through masturbation or through 
heterosexual advances, is a way to find out whether he is growing 
up. That is perfectly normal. It may not be the way that society 
would want him to find out that he is growing up, but it is for the 
boy a perfectly normal criterion. 
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In a very good high school for quite a period of time, the number 
of heterosexual contacts, the amount of sexual intercourse which 
any one child had had with others in the high school, was a means 
of establishing her or him in the high school group; that is, it be- 
came for the time being the thing which gave leadership in exactly 
the same way that in another group athletic prowess might, or 
getting good marks. With all this group, by far the larger per- 
centage of your total cases of sexual difficulty, sex is only a handy 
tool or a handy symbol for a perfectly natural craving. And until 
you see it in that way you are not going to control it or to under- 
stand it. All through this period you have the very definite effort 
on the part of children to make much of various so-called sexual 
delinquencies. I suppose children often give you stories of hetero- 
sexual contacts and interests that are purely made up. Why are 
they made up? Because we come in adolescence to a time when 
sexual potency and sexual drive is one of the main ways in which 
an individual indicates that he is growing up, and therefore your 
child seeks to find out where he stands and to express himself as 
pretty successful along that line. 

I am not trying to excuse sexual delinquency; I am only trying 
to have you see that a child goes into sexual activities for exactly 
the same reason that he goes into stealing or lying or running away, 
as a means of solving a problem. Then our next task is to help 
the child to solve that same problem in another way. 

You have one other problem with the adolescent group that I 
think you ought to keep constantly in mind, and that is that it is 
natural and normal for the adolescent child to be what we call 
narcissistic. Narcissus was a fellow who spent all his time looking 
at himself in a pool of water. He was interested only in himself 
and I am perfectly willing to agree with you that this tendency 
does represent an added difficulty in dealing with the sex delin- 
quencies of this adolescent period. There is a great deal of mastur- 
bation, a great deal of rather morbid interest in the sex organs, in 
their growth and development, that comes from this perfectly 
normal narcism of the adolescent child. These children in walking 
down the hall pound their feet and swing their elbows. They 
have discovered so many things that the world has never found 
out before, they show this almost morbid interest in their own ideas 
and their own drives. That is a normal period for children to go 
through, and unfortunately it comes at a time when the sex organs 
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and the sexual life develop, and nothing is more normal than that 
the child should wonder about his own sexual growth. 

Your problems of adolescence, then, divide themselves roughly 
under three headings: 

1. The problems of the natural narcism of youngsters, with 
every child interested in what is happening in his sexual develop- 
ment, with such phenomena as masturbation a perfectly normal 
investigation on the part of the child. 

2. And then your second group which is very difficult to con- 
trol, the group that has found that the actual sexual acts themselves 
give an emotional response that nothing else can. 

3. And your third group that uses various forms of sexual 
activity, heterosexual or homosexual, as a means of showing their 
position in society. There you have a relatively simpler job, be- 
cause if you can give the child some other means of attaining 
leadership your problem is largely solved. The problems of sex 
pervade all of the other problems of life, and yet I am pretty sure 
that you will admit from your own experience that at those times 
when you have been happily adjusted, when you have been getting 
along well with the rest of the world, that sex hasn't been a prob- 
lem to you. Sex intrudes itself in your life or in my life or in the 
lives of these children with whom we work when there are not 
other satisfactions. Then your problem is to provide those other 
satisfactions. 

Those of you who are dealing with domestic relations problems 
can carry this division very definitely into adult life. Adults also 
use sex for two rather distinctly different ends. You have those 
who use sex as many use drink, simply as a means of physical 
satisfaction, as an end to be gotten in itself, and that group has 
been largely talked about and largely written about. There is 
again a larger group that hasn't been talked about very much, a 
group that uses its sexual life as a language, as a means of expressing 
certain relationships which can’t be expressed in any other way. 

People who are happily married (there are some such people 
still) seem to resent your questions as to their physical sexual 
relationships; resent because it seems odd to them that you should 
have asked such a question. People who are happily married (I 
am sure we have some understanding for practical purposes of 
what we mean by happily married) seem to have no difficulty in 
their sexual adjustments. They find sex a necessity as a means of 
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expressing something which otherwise can’t be expressed. I am 
old-fashioned enough to call that something love. Thus for a 
large group of people sex life even as you go up into adulthood is 
a symbolic or a language relationship. Where we are dealing 
with a love relationship, sex seems to be entirely in the background, 
because it isn’t of importance in itself. 


Understanding Sex Problems 


As long as you are interested in sex you will never understand 
it; it is only when you see it as an indicator of the child's problems 
that you will understand it. We didn’t understand stealing as 
long as we were interested in stealing. During that period we 
built up this marvelous terminology, including kleptomania, which 
was again a grand way of saying that we didn’t know. Isn't it 
interesting that it was only when we saw what stealing meant to 
the life of the youngster, it was only when we looked beyond 
that stealing into what it meant, that we began to understand 
stealing? In the same way it is only as you question what these 
sexual acts mean in the life of the individual that you will under- 
stand sex delinquencies, in that early family period, in the period 
of socialization or in the period of actual sexual drive. 


You are not interested primarily in what the child knows about 
sexual phenomena; you are interested in the attitude which he has 
about those phenomena. Those of you who see the child from 
six to twelve have a golden opportunity to develop the right atti- 
tude about sex before the child actually enters his sexual life. A 
great group has tried over quite a period of time now to tell parents 
and social workers that they should carefully explain the facts of 
sexual life to young children. But you can’t explain sex to a 
child and it isn’t the facts that are important. It is the attitude 
about those facts that is the important thing. It should be an 
attitude free from moralistic social inhibitions that simply paralyze 
the child and paralyze you in working with the child. Our real 
goal is to get over to these younger children, growing up now with 
the feeling that there is something dirty about sex, that there is 
something wrong and sinful about it, to get over to them the fact 
that it is a real problem in life, but that it is a problem that can 
be met squarely and can be talked over and can be faced. That 
is our real goal. 
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HAT we may have accord in our interpretation, it may be well 

at the outset to define the term “social hygiene.” We may 
say “social hygiene seeks to preserve and strengthen the family as 
the basic social unit.” In the United States the present activities 
stressed in this field are directed specifically toward bringing 
about the adaptation of the sex factor in human life to the growth, 
happiness and character of the individual and the good of society. 
Indirectly social hygiene seeks to encourage all means which build 
up healthy, happy and socially wholesome life. These activities 
are both constructive and remedial. 

“Its constructive activities are mainly educational. They are 
designed to foster such character-education and training from 
childhood up as shall develop correct attitudes, ideals, standards, 
and behavior in respect to sex in its broadest sense. 

“Its remedial activities are aimed at securing the most wholesome 
social environment by the elimination of all factors which tend to 
weaken or destroy the home and oppose the best development of 
the individual. An outstanding factor is sex delinquency which 
results in prostitution and the dissemination of the venereal dis- 
seases, syphilis and gonorrhea.” 

























A social hygiene program for any group of workers like proba- 
tion officers, implies therefore, first, an understanding of the sex 
factor in life; its contribution to the individual when guided and 
controlled; the variance in its expression in both sexes; and the end 
results of the abuse of sex, not only to the individual, but to the 
marriage mate, the family, society, and the race. Secondly, this 
program implies an awareness of the recognized measures by which 
the objectives of social hygiene are gained; some knowledge of nec- 
essary techniques for the use of such of those measures as are avail- 
able in the community; and the initiative to make possible for the 
probationer measures that are now lacking, or for which substitutes 
must be employed. 


212 


A SoctaL Hycinne PRoGRAM FOR PROBATION OFFICERS 213 


What is the contribution of sex to life? A woman in a mid- 
western state, distressed because the church group of which she was 
a member was arranging to have a talk given to the kindergarten 
mothers’ group on the sex education of the pre-school child, voiced 
her disapproval when questioned, by saying, “No, I don’t want that 
talk to be given. If I could have my way I would take sex out of 
life.” But no matter how many are of the same opinion, such action 
is hardly possible nor desirable. Research in science, sociology and 
psychology has made it clear that sex is an important, if not an 
indispensable contributing factor in many phases of life. Much of 
the stimulation towards creation and expression in music, art, 
sculpture and literature, has its root impulse in sex.’ 


In the creative field it is timely for us to note that in adolescence 
the interests of girl and boy vary. For the adolescent girl there is an 
awakening longing for beauty, showing first of all in physical adorn- 
ment, love of finery and interest in her own attractiveness; with a 
gradual advance, if there be training and environmental opportuni- 
ties, of an appreciation of beauty in the realm of thought, interest 
and ideals, with a final attainment of appreciation of intangible 
qualities of loveliness in the field of personal attainment and per- 
sonal relationships. The adolescent girl also has an awakening 
interest in religious matters, a growing desire to serve, as well as 
an awareness of the opposite sex and desire to be with the boys. 


On the other hand the interests of the adolescent boy show a 
desire to achieve, to be somebody, a desire to use his increased 
strength in helpfulness, a growing interest in chivalrous behavior, 
a slowly or shyly expressed interest in religion. And finally at a 
period perhaps two years later than in the girl, an awakening desire 
to be with members of the opposite sex. 


This growing interest of each in the other leads to selection of 
the mate, courtship and finally marriage and the founding of a 
family. Around this whole range of family relationships lies the 
deepest satisfaction of the individual. Through love expressed in 
marriage and parenthood there is stimulated the awareness of 
social responsibility and ultimately the humanitarian ideal. 


It is well to keep in mind that while there is an awakening re- 
sponse of each to the other in the adolescent there is a difference 
in the sex response of the young man and the young woman. 
Nature has given to the young woman an instinctive reluctance 
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toward mating and the deeper responsibilities for her involved in 
bearing and bringing up a child. To meet this slowness of response 
in the woman, nature has compensated by giving a stronger sex 
urge to the man. When one keeps in mind these differences in 
interests of both girl and boy as well as the differences in sex re- 
sponse, it is easy to interpret the social situation often resulting in 
difficulties that lead to court arraignment and ultimate probation. 
The girl who wants a good time, who comes from a sordid or an 
emotionally unstable home in a poor environment, who wishes to 
escape from the monotony of tedious work, who longs for affection 
and the sense of security; sees in the pick-up or the petting party 
the answer to her desire for adventure. On the other hand, the ad- 
venturous boy with a desire for conquest and a good time for the 
evening, toys, too, with impulses and desires soon out of control. 
In addition to the dangers inherent in the teasing of these new 
urges and desires, neither boy nor girl foresees the end result of 
calloused feelings, nor the invitation to more daring familiarities 
that may become psychological barriers to later happiness in mar- 
riage or may lead to pre-marital sex relations, prostitution or in- 
fection with venereal disease. 


As a background for understanding every boy and girl we need 
to recognize their fundamental desires for affection and security, 
recognition and adventure. The failure of the home or community 
to satisfy these desires often leads to serious social difficulties. 


An adequate social hygiene program is twofold. It includes: 
(1) education of the individual through home, school and com- 
munity agencies so that he may have (a) an understanding of him- 
self and his relationships to society and the race, (b) wholesome 
attitudes and ideals for personal and social behavior, (c) education 
for leisure time through active and inactive interests and the op- 
portunity for their expression in a clean community; (2) protection 
during his fun and work so that his inexperience may not be ex- 
ploited; this includes protection (a) to his health through public 
health control of syphilis and gonorrhea, and (b) to his welfare 
through law enforcement and repression of vice in all forms, includ- 
ing prostitution. In order to understand the part which prostitution 
plays in contaminating youth’s environment and the opportunity 
that the probation officer may have for preventing sex delinquency, 
it is well to have in mind the commonly heard fallacies regarding 
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sex, and the fact that these misleading statements have been flatly 
contradicted by medical and scientific authorities. Some of these 
statements often heard, are: 


1. That a period of “wild oats” is a good preparation for mar- 
riage and parenthood. 


2. That sex intercourse is necessary for bodily development, 
sexual development, health, happiness and usefulness. (Con- 
versely, that inhibition and control are per se hurtful.) 


3. That a double standard of morals for men and women is nec- 
essary or desirable. 


4. That irregular sex relations are, at the worst, an indiscretion. 


The probation officer should be able to refute these specious ar- 
guments in simple and clear language.* Many probationers come 
from broken homes where faulty relationships between the sexes 
exist. These homes often have lacked wholesome leisure-time in- 
terests. There has been poor or no sex education in many of them. 
Due to economic stress there has been postponed marriage. In the 
present time of unemployment there are special difficulties in ob- 
taining satisfying recreation and often the levels of interest are low. 
A special problem exists when an infection from syphilis or gon- 
orrhea is present in the probationer. The probation officer needs 
to know not only the nature of the infection, type of treatment 
required and length of time necessary for treatment, but he must 
study as well the attitude of the individual infected, the desire Tor 
secrecy and the sense of shame and despair that often accompany 
the infection. It is assumed that the probation officer has acquired 
as the normal part of professional training the following: 


1. An absence of any feeling of the client's “unworthiness,” no 
matter what the sex difficulty may be: disease, delinquency, 
perversion or misunderstanding. 


2. Capacity to view a sex difficulty in its relation to surround 
ing social and enviromental factors. 


3. Capacity to utilize a situation in which a sex problem is pres- 
ent in interpreting, without condemnation, possible readjust- 
ments on more socially accepted levels. 


*The American Social Hygiene Association will be glad to provide references 
or advice specially prepared for probation officers desiring assistance. 
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There is a special problem when the probationer is a woman or 
girl who-has been arrested for prostitution or sexual delinquency. 
It is assumed that every woman or girl put on probation is capable 
of benefitting by it, otherwise probation is quite hopeless, in fact 
worse than hopeless, because a girl who is “misplaced” on proba- 
tion becomes at once an active focus of moral contagion, and too 
often a source for the spread of syphilis or gonorrhea. If the proba- 
tioner is diseased, itis the important duty of the probation officer 
to see that she takes adequate and regular treatment and that the 
judge is advised to make such treatment a definite condition of her 
probation. Probation should obviously be long enough to cover 
the period necessary for a cure—that is, two or three years. 

The probation officer should know the medical requirements 
of such cases and keep in close touch with the clinics and other 
facilities for such treatment. Probation officers should supervise 
leisure-time activities. Work is not enough. Legitimate work is 
not the cure-all of every probation problem. After work hours 
the probationer, unsupervised, follows his own bent. It may be 
and often is just to have a good time. Much depends upon the op- 
portunity in the community. Free recreation in school houses or 
community centers, public playgrounds, tennis courts, gymnasia, 
swimming pools where trained leadership or supervision is pro- 
vided should be taken advantage of. The dangers that face proba- 
tioners in leisure time are the taxi dance hall, the night club, road- 
houses and certain pool parlors, low class theatres where they will 
be likely to find companions whose influence will be anything but 
helpful. The probation officer should be alert to discover such 
places and cooperate with authorities in suppressing them. 

Every agency in the community should be utilized in discharg- 
ing responsibilities. Family case workers, visiting teachers, voca- 
tional guidance groups, policewomen, protective associations, rec- 
reational experts are all needed. If the probationer is venereally 
infected, there is often the need of interpreting to leaders in com- 
munity agencies, teachers, community workers, the nature of the 
infection and particularly the non-infectious stages of venereal 
disease. There’ is a general lack of information as to the nature of 
these diseases and the causes of sex delinquency. Often a proba- 
tioner is discriminated against by a teacher or community worker 
through fear of infection or through prejudice against all sex de- 
linquents. It is significant to note that many prostitutes, as many 
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as 60: per cent in one group of which a study has been made, come 
from homes where conditions are bad or where one or both parents 
are dead or have deserted. The task of these officers is to supply 
the deficiencies of environment as far as possible, and to provide 
guidance, sympathy and assistance that boys and girls would nor- 
mally get at home. 


In short, a social hygiene program for probation officers implies 
an understanding of the whole range of sex and its contribution to 
life, an understanding of social hygiene for the normal individual 
and for the social group. The probation officer should have such 
understanding, technique and professional skill that he may make 
possible to the probationer opportunities hitherto lacking in his 
environment. Finally, and most important, he should create 
through supplementing what has been lacking either in home or 
community training such a relationship with the probationer that 
the best in the individual will be developed. This is no simple task 
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HERE has been considerable discussion, both oral and written, 

of the extent and causes of delinquency among Negroes, but 
not much attention has been paid by speakers or writers to an 
examination of the care of the Negro delinquent. Because this 
paper is prepared for the National Probation Association it will be 
confined to a discussion of the care of the Negro delinquent by 
the probation officer. 

It perhaps would be desirable to give as a background a brief 
summary of what is known of the extent of crime among Negroes 
in the United States, although there has never been a general study 
of the subject. The consensus of opinion of a number of sectional 
studies seems to be that, before the depression, adult Negro delin- 
quency in the country was as a whole higher than the Negro’s 
proportion of the total population, but was on the decrease. Taking 
Alabama, a state with one of the largest Negro populations, as 
an example, it has been found that the number of persons sent 
to jail between 1915 and 1927 showed a net increase of 12,360 
white persons or 196 per cent, and for the same period a net 
decrease of 390 Negroes or 2 percent. “In 1928-29 we still found 
an increase for whites and a decrease for Negroes,” stated Professor 
Kenneth E. Barnhart of Birmingham Southern College.* 

With the depression, however, according to the testimony of 
qualified authorities, there has come an apparent increase in the 
rate of crime among Negroes. Ira Reid, in a recent article in 
Opportunity, points out that the percentage of Negroes in Sing 
Sing Prison has grown from 14 in 1920 to 24 in 1931 which shows 
a considerable increase in crime among Negroes in New York 
State. According to another reliable authority one-half of the 
population of the Detroit House of Correction is Negro although 
Negroes constitute only 7 per cent of the population of the city 
(May 1932). “Crime is rampant and still growing among the 
population as a whole,” continues this same authority, “but out of 
proportion for Negroes. There is an increase of petty thievery 


* Address delivered before State Interracial Commission of Alabama, Jan- 
uary 18, 1933. 
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among them, such as the stealing of food and clothing and small 
sums of money. Juvenile delinquency among Negroes is also dis- 
proportionate at this time. Out of 2,700 juvenile delinquents 
arraigned during the past year in Detroit, 350 or 12 per cent have 
been Negro children.” 


It should be borne in mind in any investigation that a great 
deal of the so-called delinquency among Negroes is only apparent. 
There is no doubt that the large number of Negroes in correctional 
institutions throughout the country is responsible for much of this 
reputation for criminality, but reasons other than sheer delinquency 
are operative. For instance, white police officers under some nec- 
essity of making a showing in number of arrests frequently rush 
Negroes to jail in large numbers because they are the most defense- 
less group in the community. Negroes often get into jail because 
they are less able to employ expert lawyers or to pay fines. Many 
Negroes are influenced, even when innocent, to plead guilty on 
the assurance that they will be given a trifling fine or a suspended 
sentence, whereupon their conscienceless lawyers do absolutely 
nothing to keep ignorant clients from being railroaded to jail. 
Police officers are frequently more suspicious of Negroes than of 
white men and therefore arrest them more frequently. White 
criminals have been known not infrequently to blacken their faces 
and pose as Negroes. A southern judge may decide against the 
Negro when a member of each race is involved, because he knows 
that the Negro has no vote and therefore can have no part in 
electing or rejecting him from office. 


It is not necessary to argue the value of the probation officer 
in the care of delinquents except to emphasize the concept intro- 
duced a few years ago that “the delinquent was an individual to 
be reclaimed and that he had to be dealt with individually through a 
controlled study of his personality from the point of view of his 
heredity, his home life, his environment, his physical condition, his 
mentality and an appraisal of the causes influencing his misbehavior.” 


Assuming this concept to be true, it is of special importance to 
stress the value of the probation officer to Negro delinquents 
because so much of the delinquency attributed to Negroes is 
grounded in socio-economic causes, many of which are beyond 
their control and can only be dealt with by real social case work. 
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In spite of the fact that Negroes were first lured in large numbers 
to the cities by the expectancy of improving their economic status, 
they have never as a class been able to obtain the type of jobs 
which would enable them to properly support their families. 
Seventy-five per cent of the Negro wives of the country have been 
compelled to help provide the means to nourish, clothe and shelter 
the family. A man who, because of his race, is not allowed to 
earn adequate support for his wife and children is indirectly 
incited to crime. When mothers are compelled to leave the home 
to work, neglect of the children follows inevitably and when these 
mothers happen to be Negroes living in the South where schools 
for Negroes frequently operate only two-thirds or one-half of the 
time allotted to white schools, an abnormal amount of juvenile 
delinquency is found to result. 


One sees in clear relief the broken Negro home growing out of 
migration, poverty and economic stress. The study of the Negro 
in Richmond by the Richmond Council of Social Agencies in 1929 
raises the question for the South as follows: “If parental control 
is a valuable factor in the training of children, does the absence 
of many Negro mothers from home during the day explain juvenile 
delinquency in part?” 


A New York study* presents this phase of the problem as 
follows: ‘First of all, the insecurity of home life is very prevalent. 
Broken families exist in other groups, but I am under the impres- 
sion that more children suffer from uncertainty and confusion and 
broken homes among the colored people of Harlem than in any 
other districts becayse of the custom of sending children from the 
South and from the West Indies to live with relatives and friends. 
. . . One outstanding case is that of a girl of thirteen years who 
since the age of six months has lived with five different old women, 
all of them with grandchildren. At present she shows no interest 
in her guardian who is not a relative. She stays away from home 
as much as possible and finds her escape in movies and lurid 
magazines. In consequence she is constantly threatened with an 
institution.” 


* A study of Delinquent and Neglected Negro Children before the New 
York City Children’s Court, by the Joint Committee on Negro Child Study 
in New York City, 1927. 
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While it is possible to attribute too much importance to the 
connection between delinquency and bad housing, it must be rec- 
ognized that over-crowding and the consequent sacrifice of modesty 
does stimulate delinquency to some extent and this stimulation is 
more serious among Negro delinquents than among whites, because 
bad housing with all its attendant evils is more prevalent in the 
Negro group than in the majority group. The alley environment 
into which the Negro of the masses is so generally forced in the 
South, with its promiscuous mingling of families of all types, and 
the abject poverty which causes several families to share quarters 
barely large enough for one, has its effect on the morals of the 
Negro adult and youth. The New York study previously referred 
to gives as one cause of Negro juvenile delinquency the “over- 
crowded tenements of Harlem” and states that while the area of 
residence has expanded, this expansion has not been rapid enough 
to accommodate the increase. 


While neither inadequate education nor low intelligence are 
primary causes of delinquency among Negroes, nevertheless they 
both play their part. There is no doubt that the poorly schooled 
Negro child in many sections of the South is more susceptible to 
vicious influences than the better trained individual. Certainly 
there is no doubt that the child of low intelligence is more easily 
influenced. Many of the petty crimes charged to Negro boys and 
girls in the South are committed by subnormal children who, if 
white, would have been confined to some appropriate institution. 


On this matter the Richmond survey has this to say: “If 
feeble-mindedness plays a part in crime, who can doubt that feeble- 
minded Negroes, for whom no local training and very little in- 
stitutional care is provided, are at an enormous disadvantage in 
making adjustments in the complex city life of Richmond. . . . 
If special classes for subnormal children and the case work of 
visiting teachers are of value in adjusting Richmond's white school 
children to life, why assume that Richmond’s Negro children will 
make the grade unassisted?” 


That the failure to properly diagnose and treat Negro children 
of low intelligence plays its part in the North also is evidenced 
by the following statement by Albert Sidney Beckham, Clinical 
Psychologist with the Institute for Juvenile Research of Chicago, 
in Opportunity for October 1931: 
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“It is important to observe the prevalence of the psychopathic 
personalities in juvenile delinquency. There is no question but 
that a great deal of Negro juvenile delinquency is due to the 
pressure of inadequate environment upon children of low in- 
telligence. What is needed is the attempt to understand the 
personality development of the child and his behavior in group 
relationships. Very little in this direction has been done with 
Negro children. If we attack the problem of Negro delinquency 
scientifically we must depend on more scientific findings in this 
field.” 


The inadequacy of recreation facilities for Negroes also has a 
great deal to do with racial delinquency. The Negro boy wanders 
about the streets because he has no other place to go. Most of 
the public parks, playgrounds and other decent recreation centers 
are closed to him, particularly in the South. He drifts into pool 
rooms because he can find relaxation nowhere else. Here he comes 
into contact with undesirable characters and here the first step 
in personality demoralization is often taken. Moreover, when 
moral conditions in the general community have become a matter 
of concern, and public opinion forces the police to make a “clean- 
up”, they usually swoop down upon the pool rooms and other 
congregating places of the Negro community and arrest large 
numbers of colored men and boys because they can thus make the 
desired showing without any fear of unfavorable reaction. 


Speaking for Richmond, but in language which describes situa- 
tions throughout the South, the Richmond study says: “If Boy 
Scouts and Girl Scouts establish good habits and high ideals for 
white children, are Negroes handicapped by their almost total 
absence in Richmond? If community centers upbuild white citizen- 
ship, what serves that purpose among the Negro population? If 
gymnasiums and a modern Y.M.C.A. program for white men and 
boys are necessary agencies in Richmond, do the Negroes suffer 
by their absence? If summer camps are good for white boys and 
girls, why not for Negroes? If the Federation of Mothers’ Clubs and 
the Parent Teacher Association justifies itself as a white member of 
the community fund, why not a similar Negro organization? If 
poverty and poor homes relate themselves to the misconduct of 
whites, as every study ever made seems to indicate, how do Negroes 
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escape the depressing and demoralizing effects of their low economic 
status? . . . If character-building agencies build character, if 
preventive work prevents, and if recreational agencies are to the 
slightest degree substitutes for curative agencies, then the almost 
total lack of such social activities for Negroes in Richmond helps 
to explain the high Negro delinquency rate. It is not necessary 
to fall back on speculation and to wonder if Negroes are some- 
times arrested by white policemen simply because of race antag- 
onism.” Speaking for New York but in language which describes 
referred to says: “To an extent evidenced probably by no other 
racial group in the city the Negro finds himself without adequate 
situations throughout the North, the New York study already 
facilities in the recreation field.” 


“We are coming to realize more and more that it is not race 
primarily which explains criminal behavior,” says Barnhart, “but 
rather economic, political, social and other environmental factors.” 
Robert C. Dexter concludes in his study of Social Adjustment, 
_ . there is little comfort for the native white American 
in casting the blame for crime on the Negro. Even if they are 


more criminal, which is open to doubt, the causes that bring them 
to the commission of the crime lie in the social structure for which 
the white American is primarily responsible.” 


Because during the depression the Negro has been discharged 
from industry at a rate greater than that for the whites, these 
socio-economic influences which encourage crime have been playing 
with even a greater vehemence than usual on the Negro, and if 
there has been an increase in the crime rate among Negroes during 
the depression these factors are responsible for it. 

A probation officer, whether he be white or colored, is of even 
greater assistance to a Negro delinquent than to a white delinquent. 
It is also true, but not generally recognized, that a Negro probation 
officer can be of greater assistance to a Negro delinquent than a 
white probation officer. 


The differential treatment of Negroes in America has individual- 
ized them as a group. This statement does not need argument. 
Anyone at all conversant with race relations in America knows 
that, not only in the South but frequently in the North, the Negro 
is relegated to certain sections of the community for his housing, 
to certain lower strata of the industries for his employment, and 
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to separate educational institutions for his training. It is common 
knowledge that a line is drawn between the races in their leisure 
time activities, sharply defined in the South but also existing in 
the North in varying degrees. Even in religion, racial segregation 
exists. It is a known fact that in politics and business there are 
barriers which are practically insurmountable to the Negro race. 

Since modern social work has discarded generalized views about 
school children as a group, criminals as a group and dependents as 
a group, it should discard generalized concepts of Negroes as a 
group. Yet social work requires a case worker not to overlook 
the fact that a group so individualized as this by the attitude of 
society calls for a certain amount of specialized treatment. This 
individualized treatment would not be necessary if society did not 
deal with the Negro in a manner different from that with which 
it deals with other races. The ultimate goal should not be in- 
dividualized treatment for the Negro as such but rather the same 
treatment which is accorded other groups. But meanwhile we 
are dealing with a fact and not a theory. 


In considering the advantage of a Negro social worker over a 
white worker for Negro clients it must be borne in mind first, 
that a white social worker cannot possibly sense all of the subtle 
factors that condition Negro behavior unless he or she has been 
placed in a Negro family at birth. A white worker, for instance, 
cannot understand the difficulty of the triple adjustment which 
Negroes have to make to life: first, to the everyday world; second, 
to a world of discrimination and segregation; and third, to a 
Negro world in which trifles take on great importance. 


Moreover a white worker knows nothing of the technique of 
orientation which the Negro has developed to make this triple 
adjustment as easy as possible. Occasionally a white worker senses 
this but does not have a clear grasp of the situation. For instance, 
Miss Bertha Reynolds in an article in The Family says: “The 
Negro on the one side has to find out which of the possible 
attitudes toward his race he is to meet (and they carry very 
different implications for the response that will be expected of him). 
If he appears to be covering his real self until he gets a cue, a 
white person may interpret this as playing a part without sensing 
at all the uncertainty in the social situation with which the other 
has to contend.” 
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The average white social worker does not understand the subtle 
technique of adjustment involved in the flattery of the Negro client 
who begins by telling the white worker he prefers to be served 
by him rather than by a Negro worker and ends by pretending 
to note a resemblance in the worker to some member of the town’s 
aristocracy. And this disingenuousness is not confined always to 
the lowly unprivileged of the race. There is, for example, the 
Negro leader who talks against communism in public and to the 
white powers-that-be, to his congregation (or whatever else his 
followers in his own race may be called), but in private conversa- 
tion among his racial confidants reveals that he is a communist. 


It is doubtful whether a white worker can understand any con- 
siderable number of the rationalizations which Negroes have made 
of their situation in the American milieu, as for instance, Miss 
Reynolds when she states “a Negro may accept for himself the 
humble status to which he was trained in the South, but wants 
his children to have the status of free citizens.” 


Negro social workers can get into places in the Negro com- 
munity where white workers cannot enter without immediately 
betraying themselves on account of their color. Because they are 
Negroes they know much more about the social assets and liabilities 
of the Negro community than white workers. When a white 
worker finishes his daily work he is through so far as his Negro 
clients are concerned; but he is still working consciously or un- 
consciously collecting data from the white community. White 
workers will always be late in discovering social changes which 
take place within the Negro community. Life in a minority group 
(especially in an oppressed minority group such as the Negro) 
takes on overtones that no one except a member of that group 
can possibly detect or understand. Thus outsiders cannot follow 
the changing leadership within the Negro race. It is difficult for 
them to ascertain at any one time who are the real leaders. Most 
white social workers consider that leadership still rests with the 
Negro preacher. Some who have discovered that this is no longer 
absolutely true have jumped to the conclusion that the Negro 
minister has entirely lost his following. Neither realizes that the 
Negro preacher, while he is losing his former power, still leads 
to a large extent certain socio-economic groups. What are these 
groups? Who is beginning to take the minister’s place as a leader? 
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What role do the Negro fraternal leaders play today? These are 
questions that can only be answered by a social worker who is 
living day and night in the bosom of a racial community — who 
is, in other words, a member of that race. 


All these facts are in part responsible for another handicap 
suffered by the white worker in dealing with Negro clients, namely, 
the impossibility of developing the same transference between 
himself and client as can exist between a Negro worker and client. 
To quote Albert L. Beckham again: “When it comes to psycho- 
logical weaning it is extremely difficult for an officer of one race 
to succeed with the child of another race. The Negro client knows 
that regardless of how sympathetic a white worker is, he cannot 
know anything about the ‘tragedy of being different.’ It is almost 
a farce for a white worker to state that he can imagine how a 
Negro feels. The fact is the white worker attempts to interpret 
the Negro’s experiences in terms of his own environment.” 


The very fact that Miss Reynolds felt called upon to write such 
an excellent series of articles as those which appeared in The 
Family proves that someone felt it was necessary to prepare in- 
structions for white workers who wished to do a thorough job 
of case work with Negro families. But this does not imply that 
the lessons were learned, especially the realization of what it means 
to be a member of a proscribed minority group. Miss Reynolds 
actually lived about as nearly the life of a Negro as any white 
woman could when she lived and taught for a number of years in 
a colored college—Atlanta University, at Atlanta, Georgia. 


The tendency to use Negro social workers with Negro clients 
is growing. The number of such workers employed by family 
welfare societies has increased greatly in the last few years. The 
societies which first hired these Negro workers employed them after 
studies had revealed that cases were closed sooner by Negro 
workers than by others. 


It is a shame to explode some of the old and generally considered 
beautiful traditions of the faithful and loyal Negro who believed 
in his “white folks” whether they were masters of the “big house” 
or visitors from a relief agency. But the writer is looking at this 
matter objectively and from years of experience he is convinced 





THE Care oF THE NEGRO DELINQUENT 227 


that this so-called loyalty was more pretended than real, more 
a matter of self preservation than anything else. If we are to do 
a good job in social work we must ‘be realists and not romanticists 
or sentimentalists. 


All the foregoing arguments in favor of a Negro social worker 
for Negro clients apply to probation officers. In addition there 
are some specific arguments which might be urged. In the South 
the majority of Negro children who get any probation service at 
all are supervised by white officers. The latter are, as a rule, 
either unduly severe in dealing with them or proceed on the 
assumption that it is their duty only to gather facts regarding 
the delinquent and his family and to watch over the child and 
see that he does not again break the law or menace the interests 
of the majority (white) group. It must not be overlooked, on 
the other hand, that a few white probation officers both in the 
South and the North are considerate of their Negro clients and 
anxious to do everything within their power to help them. 


All the arguments that have been herein introduced in favor 
of Negro probation officers are based upon the assumption of train- 
ing. There is no question that the advantage which a Negro pro- 
bation officer has over a white officer in dealing with clients of 
his race is not as great as that which a white probation officer has 
over a Negro if the former is trained and the latter is not. 


The tendency of certain agencies, especially in the South, to 
employ untrained Negro officers even when it is possible to obtain 
trained workers, constitutes a serious problem. The tendency in 
the South is, in fact, to prefer the untrained Negro. One reason 
for this is their apprehension that trained Negroes will demand 
the respect and consideration from their superiors and court officials 
which is demanded by white officers. Another reason is the ten- 
dency to recruit Negro probation officers from relatives of Negro 
servants in the family of the judge or other court officer. When 
an agency is so narrow as to be unwilling to employ trained colored 
workers, it usually goes all the way in the opposite direction and 
employs not only a colored worker untrained in social work but 
frequently with little training of any sort, the chief qualification 
being tractability. This type of Negro worker. usually makes 
more mistakes with his cases than do white workers, not only 
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because of lack of training but because of the insecurity growing 
out of such selection. His motive is not how to serve the interests 
of the Negro client, but rather how to serve what he thinks are 
the desires of his white employers. 


It is probably easier to obtain trained Negro probation officers 
than trained white officers, because the range of opportunities for 
college trained Negro men and women is more limited than for ° 
white persons with similar backgrounds. The result is that a much 
larger number of competent Negro college graduates aspire to 
the position of probation officer than would be true of white 
graduates. 
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WISH to discuss tendencies and principles. I wish to make 
I an argument from analogy—and when I have finished I shall 
submit that what I have said has a definite bearing on state assist- 
ance to probation. 

The American government is an interesting form of government. 
It is interesting in one respect that ought particularly to hold our 
attention at this time. Our government is specially adapted to 
the giving of assistance by larger, or major, political divisions to 
smaller political divisions. We all know to what extent this is 
true of help rendered by the Federal Government to the states. 

You do not need to be reminded, for example, that the Federal 
Government helps the states to build roads. You do not need to 
be reminded that it gives assistance to the states in establishing and 
maintaining vocational education. So, too, with respect to agri- 
culture. You do not need to be reminded that the Federal Govern- 
ment now offers aid to the states in the infancy and maternity 
work administered by the Children’s Bureau of the Department 
of Labor. 


Let me read a short passage from a report of the late White 
House Conference on Child Health and Protection. The passage 
is from the report of Section IV, Committee A: 

“Grants in Aid. Grants in aid constitute the most ef- 
fective basis for national and state cooperation in promot- 
ing child welfare, and in securing the establishment of 
that national minimum of care and protection which is 
the right of every human citizen. Such grants are al- 
ready an established governmental procedure in this 
country and have been widely used in England. 

“Certain matters, traditionally regarded as of exclusive 
state concern, are so colored by a national interest as to 
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justify and require assistance from the federal treasury. 
Federal aid is provided also for those activities which are 
not already well developed by the states, but which need 
the stimulus of such aid to insure their initiation and 
healthy growth. The states are individually and collec- 
tively free to accept or reject this federal aid, and no state 
is eligible for it until the legislature has declared its 
acceptance by legislative enactment. The project for 
which aid is accepted is administered by the state and its 
subdivisions. The principle of local administration and 
control is preserved. The initiative of the states is stimu- 
lated and their active acceptance of responsibility is in- 
sured by the requirement that the states must con- 
tribute their own funds in order to be eligible for federal 
aid. The required approval of the federal authorities for 
the state plan of operation, and their periodic visitation 
and inspection of state administration provides an effec- 
tive method for securing the desired national minimum of 
efficiency without jeopardizing local autonomy 


“Grants in aid constitute a governmental technique 
peculiarly fashioned to the needs of the American people 
and nicely adjusted to the American governmental struc- 
ture under its constitution. This policy is not one to be 
narrowly construed and suspended at the earliest possible 
time, but should be regarded as a permanent block in our 
governmental pyramid which should be built upon more 
extensively as time goes on. 

“Grants should be extended to the states for social wel- 
fare purposes as they are now given for the extension 
of health and education, and to promote the proper care 
and protection of the dependent, delinquent, and handi- 
capped child.” 

The implications of that passage, it seems to me, are clear and 
unmistakable. 

In just the same way, it is a recognized tendency of state govern- 
ments today to assist local divisions, such as counties and municipali- 
ties, in respect to services in which both have a vital interest. 
Students of state government agree, I believe, that this is sound 
policy. Unless I misread the tendencies, and unless I misunder- 
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stand the authorities on this question, help from the states 
to minor civil divisions is an approved and accepted governmental 
procedure. 

You have only to look at the huge sums spent annually by states 
in support of local education to have a case exemplifying this 
principle. In 1927 the state governments, out of state treasuries, 
spent $447,000,000 for purposes generally designated as education; 
of this, $292,000,000, or 65 per cent, was expended in the form 
of apportionments to minor civil divisions, such as counties and 
municipalities. Every state in the Union grants such apportion- 
ments, so that this form of aid from state governments to minor 
civil divisions is a thoroughly established and universal form of 
state assistance, 


Nor is education the only purpose for which states grant as- 
sistance to local sub-divisions. States assist also in respect to high- 
way construction, in respect to agriculture and in certain expenses 
associated with public health. Some states assist minor divisions 
in the granting of mothers’ pensions and in other activities directly 
in the field of public welfare. Such assistance, if one may use the 


words of the White House Conference, constitutes a govern- 
mental technique peculiarly fashioned to the needs of the American 
people. It is a permanent block in our governmental pyramid 
which should be built upon more extensively as time goes on. 


The State Approach to Probation 


Now, can the subject of state assistance to probation be dis- 
cussed against this background of policy and practice? With 
respect to probation I want to point out two obvious facts and 
then raise a question. In the first place, it will be admitted, I 
suppose, that probation has developed in the United States largely 
as a local affair. It is true that a good many states today partici- 
pate, in some way and to greater or less extent, in the promotion 
of probation, but fundamentally probation is still regarded as a 
county matter. Looking at the country as a whole, counties still 
decide whether they shall have probation or not; how widely it 
shall be used; who shall be probation officers; what shall be their 
qualifications and how much money they shall be paid. 

The second fact is that probation, speaking generally, has not 
lived up to its promise in the United States. Of course there are 
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a few places where effective probation work is done but they are 
not many. Too many courts make no use of probation. Some 
judges and lawyers cooperate grudgingly with the probation system 
where it does exist. Inadequately trained probation officers are 
employed. Standards of investigation and supervision are lax. 
Probation degenerates at times into mere legal oversight. Persons 
not fit for probation are placed on probation. Officers are over- 
worked and underpaid. The financial support of probation is 
inadequate. For these and other reasons it is generally admitted by 
the students of probation that, taking the country as a whole, 
probation is limp, halting and poorly developed. 

The question that I wish to raise is this: Does the state have 
an interest or stake in probation? Is there any reason why the 
state should be interested in probation? The question has only 
to be asked, I think, to be answered. In the first place, most per- 
sons placed on probation have violated state laws. ‘The state, 
therefore, would seem to be concerned in what becomes of them. 
In the second place, the alternative to probation is usually incar- 
ceration, commonly in a state institution. The state assumes a very 
definite interest in imprisonment. Why not in this other form of 
treatment, probation? The battle against crime in the United 
States is, of course, in part a local battle, but it is also a state 
battle. The state is in that fight with both feet. Why should 
it not take an active part in seeing that the most hopeful means 
of handling offenders, namely probation, is developed satisfactorily? 

How far have we come now in this analysis? First, we have 
seen that it is an accepted, approved and wholly feasible procedure 
for the state, or the major division, to assist the local division in 
respect to services in which both are interested. Second, we have 
seen that probation has developed primarily as a local matter. 
Third, we have seen that probation on the whole has by no means 
lived up to its promise in the United States. And fourth, we 
have answered afhirmatively—or at any rate I have answered 
afirmatively—that the state has a logical interest in an improved 
probation service. If these statements are correct, do they indicate 
any particular conclusion? 

There is nothing new or novel about the idea of state assistance 
to probation. I now propose to lay before you a series of sup- 
positions, for whatever interest or value they may contain. Suppose 
a state said: “I will assist local probation financially.” Suppose, 
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to begin with, that the state passed a law so framed as to require 
every court dealing with offenders to have a competent probation 
service. This would do away with the picture we have today of 
some counties in a state making use of probation and others having 
nothing whatever to do with it. It would set probation up as the 
adjunct of every court disposing of law breakers. 

But suppose the state went farther than that. Suppose it said: 
“I will assist local probation financially. I will actually put my 
treasury at the service of county and local courts for the develop- 
ment of probation. I will help to pay the expense of local 
probation.” 

Main items of expense, of course, are the salaries and expenses 
of probation officers. This would mean, therefore, that the state 
would be helping to bear those costs. Suppose a provision to 
this effect were actually inserted in the law. Suppose the state 
offered to pay one-half, or one-third, the salaries of local probation 
officers. The amount and the procedure could be worked out in 
each state. Would this be a useful assistance to local probation 
or would it not? 


Now, suppose the state went even farther, as it naturally might. 
Suppose it said: “In return for this I expect to purchase the right 
to supervise in certain ways the performance of local probation.” 
We know that this is a common arrangement when the larger 
political division assists the smaller. This would call for a certain 
administrative organization or set-up on the part of the state. 


The Organization of a State Department 


The nature of that administrative organization will have to be 
left to each state. A type of office or bureau suitable to one state 
might not be suitable to another. The essential feature is that 
the state would actually assist local probation financially and would 
use its influence and advice to raise the standards of probation. 
It might say: “I do not wish to appoint local probation officers. 
On the other hand I wish to see that good officers are employed.” 
The provision might, therefore, be that probation officers would 
be appointed by judges from a list of individuals who have passed 
an examination held by the state probation commissioner or other 
appropriate state agency. And the state might say: “As to salaries 
of probation officers, these will be fixed by local judges subject to 
the approval of the state authority,”"—or perhaps it will say that 
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they are to be fixed in accordance with a scale prepared by the 
state authority itself. 

Naturally such a state authority would have other duties. If 
there be a state commissioner of probation, appointed by the 
method found most desirable in each state, he ought to be a 
thoroughly qualified administrator—as competent in his field as an 
expert educational administrator or an expert health administrator 
in their fields. He ought not to be a political appointee. 

Among his functions might be the following: 


1. To establish rules and standards for probation work throughout 
the state. 


2. To withhold financial assistance to local probation if standards are 
not satisfactorily met. 

3. To prescribe records to be kept by probation officers and to pre- 
scribe the form of reports to be made by such officers to the state. 

4. To supervise, through his field staff, the work of probation officers 
and of probation bureaus. 


5. To make recommendations to courts and probation officers in respect 

to methods and standards of probation work. 

To call conferences of probation officers and judges. 

To establish schools or classes for training probation officers. 

8. To publish reports from time to time on the progress of probation 
work throughout the state. 

An organization of this sort might well conserve the values of 
local interest and understanding of probation work, at the same 
time adding the stimulus of state advice and assistance, without 
interfering with the intimate relation between the probation bureau 
and the court. I am not here to advocate any particular type of 
organization. In so far as I have suggested details, I have really 
only summarized recommendations made by the Advisory Com- 
mittee on Penal Institutions, Probation and Parole of the Wicker- 
sham Commission—a committee, by the way, consisting of twenty- 
four well-known students and administrators in the field of 
penology. The essential principles suggested by that Committee 
are (1) actual financial assistance by the state to local probation 
and (2) some form or degree of supervision for probation work 
so assisted. What we all want to see is the extension and improve- 
ment of probation. And if our states, in their wisdom, should 
generally decide to adopt such a policy, they will have their own 
actions as precedent, and will only be carrying out what is gen- 
erally regarded today as sound and acceptable technique in 
American government. 
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State Service to Probation 
LEON STERN 


Pennsylvania Committee on Penal Affairs 


HE state's interest in probation goes back a long way even 

before the time when the great Commonwealth of Massa- 
chusetts gave its modern version of probation to America. For 
probation is after all, by its very name, a trial or test—letting 
the individual prove himself. 


In the beginning, probation was regarded as just one more chance. 
This was the title of a famous book on probation written twenty 
years or more ago by James P. Ramsey, whose work was with 
adults on probation in Massachusetts—a book which I read when 
I had just entered this service. Probation then was just that— 
‘one chance more”. 


When we speak of the probation process, we speak of a number 
of things at the same time. First we speak of the judicial act of 
suspending sentence as probation. That is not probation. To 
modern probation officers and to the modern judge the social in- 
vestigation by a skilled and trained officer to determine fitness for 
probation is an essential part of the process without which the 
granting of probation is worthless. Then there is also that part 
of the probation process which is called supervision by the proba- 
tion officer. The investigation and study of the offender by the 
probation officer and the granting of probation by the judge are 
so much a part of the judicial process that one cannot tell where the 
one begins and the other leaves off. We can say these belong to the 
court itself because the granting of probation depends on the 
investigation. When we come to the matter of supervision and the 
adjustment of the individual to society, then must the probation 
officer's task become a social service and part of the task of social 
work. Probation is not just one chance more, not just a mercy 
of the court, not a punishment, if you please, not a discipline, not 
alone a method of investigation or a method of supervision, if we 
look at it as a whole—it is essentially a new way of dealing with 
offenders. It is America’s contribution to justice, to civilization. 
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Probation Still Undeveloped 


Although Massachusetts started probation in 1878, in most of 
our states it is still a new institution and needs development. It 
must be used with wisdom and care. But probation is just as 
essential an institution as is the school; the probation officer is just 
as important to society as is the teacher. It is as fundamental an 
institution as is the hospital, the probation officer's function is as 
basic as is the doctor’s. I was going to say that probation is as 
important an institution as is the prison or reformatory, but I am 
going to say it is more essential, because when regularly used it is 
a preventive agency—the prison is curative. 


A great writer said in 1842—‘Who knows but that before the 
end of the century it may be discovered that prison doors should 
be barred on the outside no less heavily than within?” This sounds 
like a statement uttered by a reformer of today, but it is a passage 
from the preface to that racy and delightfully humorous novel, 
“Pickwick Papers,” written nearly a century ago. When Dickens 
wrote this, he thought of Fleet Street Prison, the debtor’s prison 
where fluent Alfred Jingle was lodged. He thought also of New- 
gate, where those condemned to death listened to their own funeral 
sermons with their coffins placed beside them on the pews of the 
prison chapel. 

The boon of probation seems an answer to the need for a social 
weapon that will bar prisons from the outside as well as from 
within. The function of probation is to do just that—to bar men 
out of prison. Its essential task is to keep those men and women 
out of prison who do not belong there. Men and women are today 
in this great economic crisis doing things which they would not 
do under normal conditions. Prison authorities and judges will 
tell you that. Judge Rosalsky, New York’s great criminal judge, 
noted the increase of criminal cases traceable to hard times. It is 
dangerous to stuff all of these men into jails and prisons. 


In a study which we made in Pittsburgh of the county jail we 
found that prison population fluctuated as times were good or bad. 
We examined the records for eleven years. In good years the 
prison population was low, in bad years it was high. Nearly all 
these men and women were minor offenders; many of them might 
have been placed on probation. It has been estimated that it costs 
five times as much to keep a man in prison as it does to supervise 
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him on probation. A probation service and staff costs one-fifth 
as much as a prison. 

But I believe we have laid too much stress on the cheapness of 
the probation service. We have told the world how cheap it is 
and how many individuals it saves. We thought just because we 
were placing men and women on probation that we were accom- 
plishing something. Our critics have shown us the weakness of 
the service—poor investigation in many sections, poor supervision 
in others. In many jurisdictions probation is not used at all. In 
some it is over used, with heavy caseloads under which probation 
officers stagger and therefore do inefficient work. They cannot 
cover their jobs. Because we have too few probation officers 
handling too many cases, we have insufficient probation service in 


some of our jurisdictions. The same reason obtains in each of 
your states. 


In Pennsylvania we found large probation staffs in Philadelphia, 
Pittsburgh and the big towns, while there is only a scattered service 
in the up-state areas. Pennsylvania*has a very low salary scale for 
this service on the whole and spends much less money than many 
of the other states. And we found that to be true in prosperous 
times as well as during the present depression. Probation service 
can indeed be too cheap. What of its efficiency and supervision? 


We need a well equipped service with high standards and 
trained, experienced officers in every judicial district of every state. 
And even though the times are hard, we cannot afford to let this 
service break down; we cannot afford to deprive it of funds. We 
can do as Massachusetts did—spend money on the probation serv- 
ice and save it by building fewer prisons, or at least smaller prisons 
without costly steel cells and towering walls. If a county needs 
a new prison and a probation service and has not enough funds 
for both, it should, undoubtedly, spend the money on the proba- 
tion service and build the prison when times are better. 


Organization of the State Probation Service 


Now, how can the state give assistance to probation? The state 
keeps the hospitals, the schools, the prisons. It contributes to 
hospital costs, to educational institutions, and to prison main- 
tenance. It should also keep the probation service, whose aim it is 
to restore the lost members of society to the community. In Eng- 
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land the national government subsidizes the probation service of 
the courts with case support. We do not ask that here. 

We believe each state should have a central service for judges 
and probation officers to help them develop the service according 
to the best standards. There are new judges and new probation 
officers who need advice and help. They need advice as to adult 
probation service, children’s probation service, domestic relations 
probation service, juvenile court methods, general. methods of in- 
vestigation and supervision, and cooperation with social agencies 
and institutions. Judges and probation officers who have already 
established this service seek advice as to its development and 
growth. The big cities such as Pittsburgh and Philadelphia have 
access to the best advice and help. Judge Brown has just an- 
nounced he is planning to inaugurate a system of examinations to 
help in the selection of probation officers. The more populous 
centers, Wilkes-Barre, Reading, Harrisburg, Erie, have resources 
and can develop their own services. But the courts up-state and 
in rural areas could be helped by a central advisory service without 
derogating from their authority or infringing upon their rights. 
The state inspects its prisons, its reformatories, its institu- 
tions, and also inspects county prisons. It collects and publishes 


data concerning these institutions which are useful for their 
development. 


A central state service for probation officers can perform the 
same function for judges and probation officers. Those in Phila- 
delphia can learn what Pittsburgh is doing; Erie can learn from 
Wilkes-Barre, and a state department can thus act as a center of 
exchange and information. This centralized service would rep- 
resent the state’s interest in the development of probation— 
not in its judicial aspects, which cannot be interfered with, but 
in its welfare aspects, as a new method for dealing with offenders 
and restoring them to society. It would help unify this service 
throughout the state. 

In Pennsylvania there are 58 judicial districts and there are 
almost 58 varieties of probation, because each county goes its own 
way. Some of these 58 varieties of probation can only be called 
such by courtesy, because there are no probation officers in the 
counties to do the work; some of them are giving outstanding 
services and are represented by judges and probation officers at 
this conference; the others grade between, so the Crime Commis- 
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sion reported to the Pennsylvania State Legislature two years ago. 
Mr. Charles Edwin Fox, the Chairman, recommended the establish- 
ment of some sort of state probation bureau in order to assist the 
judges and to provide the necessary unity and standards of service. 

For a long time a group of us have been working on this project. 
At one time we thought we wanted a strong centralized service, 
such as New York has, with power to assist in the selection of 
probation officers, to inquire into the efficiency of the service, to 
arrange conferences and set standards. Many of us wanted civil 
service examinations for probation officers. After dealing with the 
matter for a long time, we suddenly discovered that the state had 
already given authority to the Department of Welfare to inquire 
into the nature of the oversight on probation, to report on it, and 
to collect data concerning it. We realized we had missed a golden 
opportunity. The educational and advisory aspect of a state pro- 
bation service is worth more than any control it can exercise. 
We can develop in the Department of Welfare a service that would 
furnish advice, information and educational assistance for judges 
and probation officers and would be a great power for the im- 
provement of probation. 

For ten years we have been working in the field of prisons, pro- 
bation, parole and delinquency. For five years we have been mak- 
ing probation studies and surveys for judges, supplying informa- 
tion and data to them. A number of these studies have been 
published. All of them have been used by the judges for whom 
they were made. The advice and information obtained by the 
judges from us and from other organizations like the National 
Probation Association has been used in the development of the 
probation service of the state. We have learned that this task 
should be a continuous one, and that all services by way of in- 
formation, advice and educational material, should be given by the 
state itself through one of its own departments. Private organiza- 
tions can do experimental work in this field, but when the experi- 
mental stage is past the service should be supplied by the state 
itself, since it affects a public function. If there were a state 
bureau, the work done by private organizations interested in the 
development of probation and parole would not be hindered or 
interfered with, but would be assisted and accelerated. 

Our only thought in the matter is that this service should be 
centralized and should include all probation units. It should not 
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be for either children or adults alone. It should not be made a 
minor part of some state bureau, sub-bureau or department which 
is already burdened with heavy responsibilities in other fields. 
Probation is important enough to have a prominent place in the 
state’s welfare and correctional program. The assistance the state 
gives to probation officers and judges should come from someone 
who is devoting his or her full time to the job. 


A state probation service should be developed only after consul- 
tation with judges, probation officers, and all concerned with the 
administration of probation, so that its operation may be effective 
Each state must organize this service according to its own needs 
and principles of administration. In Pennsylvania we now have 
authority to organize it as in Massachusetts on an advisory and 
educational basis, not as a separate commission to which our Penn- 
sylvania processes are opposed, but as a unit of the Department of 
Welfare. Some states will organize it as a bureau of the Depart- 
ment of Correction, as in New York; some will have a separate 
commission, as in Massachusetts; other states will have a state 
probation officer dealing with juveniles alone, as in Arkansas and 
Indiana. No definite pattern can be set for any one state. How- 
ever the state department is organized, it should be free of all 
political domination or control. 





The State and Probation in Virginia 
ARTHUR W. JAMES 
State Commissioner of Public Welfare, Virginia 


UR probation problem in Virginia is at this time one of 

organization rather than supervision of probation. The de- 
velopment of probation here has been similar to the development 
in many other states. The juvenile court movement gave to pro- 
bation its first great impetus and stimulus. These socialized courts 
are established in all the larger cities and in all of the counties of 
the state except two, and have for years been caring for, protecting 
and dealing with thousands of children on probation. 


Many of these courts have been very successful in dealing also 
with such adults as their jurisdiction brought before them. Men 
and women who have become involved in domestic trouble and 
are brought before these socialized courts have been placed on pro- 
bation. Hundreds of thousands of dollars have been collected 
from “non-supporters”, and many difficult home situations have 
been cleared up by the constructive help of probation officers. 

The early success of these courts proved the soundness of this 
method of dealing with refractory citizens and in 1918 the legis- 
lature extended the scope of probation to include all types of 
offenders before the courts having criminal jurisdiction. This gen- 
eral law gives all criminal courts of the state full discretion in de- 
termining who can be placed on probation regardless of the offense 
committed. Probation is not made a form of punishment for the 
infraction of law, but the imposition of punishment is suspended 
to allow a period of discipline under the observation of a trained 
officer who is to assist the court in determining whether punish- 
ment, that is a sentence to jail or the penitentiary, is necessary or 
advisable. 


As set up by the general statute, the present system is one of 
independent departments under the control of each court, financed 
by the local government or prorated between the governments in 
the territorial jurisdiction of the court. The State Depart- 
ment of Public Welfare is made the guardian of the movement and 
there is placed in it the sacred trust to “supervise in general, and 
to foster probation work in the state.” While the appointment 
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of all officers lies with the judge of the court, the State Depart- 
ment of Public Welfare must approve and recommend to the court 
a list of eligibles for the position. 

The Supreme Court of Appeals has upheld the constitutionality 
of the probation law in the case of Richardson v. Commonwealth, 
131 Va. 802, and stated clearly the purpose of this “highly 
remedial” legislation in the following words: 

“The Commonwealth, in the administration of the 
criminal law, desires the reformation of the criminal, and 
in the promotion of that purpose authorizes the probation 
of certain criminals and the suspension of the imposition 
or execution of their sentence so that they may not be 
deprived of their liberty and the power to earn their sub- 
sistence, or be morally corrupted by the association 
with hardened criminals frequently found in the jails, but 
may take their places and perform some useful work in 
the community.” 

It is almost elementary to state that the degree of success which 
can be hoped for in placing a person on probation depends on 
the amount of supervision that can be given by some legally con- 
stituted authority. The varying and uncertain success which 
courts have had with voluntary officers is notorious. The Vir- 
ginia criminal courts, therefore, have not exercised their authority 
to place many adults on probation when they have not been pro- 
vided with trained and paid officers who can first investigate the 
case, and if the offender is found suitable for probation, supervise 
him over a period of months to assure the full benefits to the in- 
dividual and the protection to the community which a probation 
system contemplates. 

While the Department of Public Welfare cannot speak for the 
judges of criminal courts in this state and would not presume to 
state their views, it can say with assurance that in many instances 
the judges have wanted to place persons on probation whom they 
have had to send to jail or the penitentiary because there was no 
probation officer. It does not seem presumptuous to state that 
most of the judges would welcome a well established probation 
system, but do not feel it incumbent upon them to go out and 
beg the local governmental officials in their respective jurisdictions 
to set up and finance a department for their court. 

The state has for years sought to establish probation departments 
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in the criminal courts, and in the organization of its county wel- 
fare units has emphasized repeatedly the value of a superintendent 
of public welfare acting as probation officer for the courts in the 
community. These superintendents, wherever they have been em- 
ployed by the counties and cities, have done a great deal of pro- 
bation work, but their main job is working with indigents and 
dependents and necessarily their service to the criminal courts is 
limited. 

Equalizing the Cost of Probation 

Perhaps the greatest single factor that has retarded the move- 
ment and the one which explains why adult probation has not 
developed faster and been generally accepted by the courts in 
Virginia is our system of criminal expenses. The burden of main- 
taining prisoners in the jails is borne by the state through fees paid 
out of the criminal fund, and of course the expense of felons in the 
penitentiary system is borne by the state. The local jail buildings 
are owned by the local government and are run by the sheriff. The 
division of responsibility for the jail and the prisoners is, therefore, 
divided in three ways and no part is responsible to another part. 

While the humanitarian and sociological appeal of adult pro- 
bation is tremendous, when an appropriation to support a probation 
department is being considered, there are but two thoughts fore- 
most in the minds of local officials: What is it going to cost, and 
what are we going to get out of it? The answer to these ques- 
tions is very simple and almost elementary. Under the present 
system the state would be the recipient of the financial saving in 
keeping people out of jail and the penitentiary, and would benefit 
by the collection of more fines and costs, but the local government, 
which must bear the expenses, would derive only intangible benefits 
which are not reducible to dollars and cents. The state would 
be saving many times the cost of maintaining the probation depart- 
ment but would be contributing nothing to its support. The social 
benefits to the community in terms of happy homes and adjusted 
lives are tremendous, but local governments are slow in appropriat- 
ing money for such projects without some returns which can be 
measured in their budgets. 

It would seem then that in our present situation the problem 
must be faced squarely; the benefits and the costs of maintaining 
a probation department must be brought together. There are 
today in the local jails 3,000 people, the majority of whom are 
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supported by the state at a cost of over $500,000.00 a year. This 
number is growing and it will be increasingly difficult to collect 
fines and costs during the coming year under the present system. 
The State Department of Public Welfare has for years insisted 
that one of the most urgent problems connected with the jail is 
to avoid the commitment of many people who go there now. The 
Governor of this state is being besieged almost daily with requests 
for conditional pardons from men in the penitentiary. Many of 
these petitioners are ready to go out into the community and be- 
come good citizens. It would appear that the establishment of a 
state probation system, the expenses for which are to be paid out 
of the criminal fund, would help solve two serious problems now 
confronting the state—first, the reduction of the mounting jail 
population and corresponding criminal costs; and second, the re- 
duction of the penitentiary population. 

While all this is theoretical, the economic, social and penological 
soundness can easily be demonstrated. The average cost of main- 
taining a prisoner in jail for one year is $229.95; the cost of main- 
taining a prisoner in the penitentiary for a year is $258.31. A 
probation officer getting a salary of $2,000.00 can supervise suc- 
cessfully at least sixty individuals at a time. It will cost the 
state around $12,000.00 a year to keep sixty prisoners in jail or 
in the penitentiary. It can easily be said that the expenses of this 
probation officer in addition to salary would not amount to more 
than $3,000.00 for one year, resulting in a saving to the state of 
around $9,000.00. Further, from the collection of fines it can 
easily be estimated that $3,000.00 could be collected, thus offsetting 
the expense of the probation officer and leaving $9,000.00 as a clear 
saving to the state in the case of one probation officer only. 

There are, however, other considerations. If tomorrow a state 
probation system was established it would be impossible to secure 
the services of enough trained men or women to place in these 
positions. The problem then is to find out where the services of 
probation can best be profitable and ask that the state subsidize 
the work out of the criminal fund and extend this system gradually 
until all courts of the state have probation service. Such a system 
would necessarily involve supervision by some state agency, but 
under the present law the State Department of Public Welfare 
can easily undertake this supervision with but little addition to 
its staff. 





IX. THE FEDERAL OFFENDER 


The Juvenile Offender in the Federal 


System of Jurisprudence 
EDGAR L. GERLACH 


Assistant Supervisor of Probation 
Department of Justice, Washington, D. C. 


AST September, when I was appointed by Sanford Bates, I 
L asked myself three questions and not finding the answers 
readily available, set about to search for them. These questions 
were: 

1. What is the legal and administrative setting in which the 
federal juvenile offender finds himself? 

2. What is the “grist of the mill” like? 

3. What is the program of the Department of Justice with 
respect to juveniles, and what assets and liabilities in the situation 
affect it? 

The Setting 

Each statute enacted by Congress requires some division of the 
Government to administer and enforce its regulations, and to 
punish offenses against it. There are nine departments in the 
Federal Government instituted for this purpose. Their jurisdiction 
is not limited and violations of one statute may need to be con- 
sidered by any one of several departments, according to the circum- 
stances surrounding the act. A survey of functions and activities 
in the Department of Justice reveals the wide-spread ramifications 
of a federal department today and the tremendous increase of 
federal jurisdiction and control which has taken place since 1787. 
In 1911, 14,000 cases were terminated in the U. S. District Courts, 
in 1921 this had jumped to 47,000 and last year the reports show 
about 92,000. 

Perhaps the most important single factor, as concerns the federal 
juvenile offender, is that the Department of Justice often supplies 
merely the prosecution machinery for cases which originate in 
executive departments of the Government. For example, customs, 
internal revenue, and narcotic cases are built up by their respective 
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bureaus in the Department of the Treasury; postal cases originate 
in the Post Office Department, immigration cases in the Department 
of Labor; liability and insurance cases in the Veterans’ Administra- 
tion; quarantine and insecticide cases in the Department of Agri- 
culture, and thus could I go on through the list of fifty-three 
classifications of offenses which are prosecuted by the Department 
of Justice. 

I am trying to point out the wide-spread ramifications of our 
federal system of jurisprudence. A case can originate, as has 
been indicated, in any one of several of the executive departments 
of the Government. Some officials have power of arrest but most 
of them do not. The procedure is to swear out a warrant and 
obtain a hearing of the suspect before any one of approximately 
fifteen hundred commissioners. If the evidence is considered sufh- 
cient to warrant holding the suspect, the usual procedure is indict- 
ment by the Federal Grand Jury. For this purpose the United 
States has been broken up into eighty-four judicial districts, most 
of which are presided over by two or more judges. Court is held 
in something like 350 places in the country, some districts having 
as high as nine different places. 


I have given you this rather hurried sketch of the Department 
of Justice in order that you might appreciate the difficulties en- 
countered in securing, even on the part of our federal officials, an 
absolute acceptance of the principle of handling juvenile cases in 
their home communities by regularly constituted juvenile agencies. 


The Grist of the Mill 


One of the first steps taken by the Department of Justice was 
to require reports of all juvenile cases from probation officers func- 
tioning in fifty-five of the eighty-four judicial districts. As you 
probably know, the individual sentenced to an institution by a 
federal court is sentenced to “An institution to be designated by 
the Attorney General.” Hence another step was the issuing of an 
order requiring all requests for such designation to institutions to 
pass over the desk of the assistant supervisor of probation in order 
that he might make recommendation as to the institution to be 
used. From these two sources 449 cases of children have passed 
through my hands in the past eight months, and it is this group 
that I have analyzed in order to know something about the current 
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grist of the mill. Who, what, how, why, and where is this federal 
juvenile offender, I asked myself? What is his sex, his age, his 
offense, where did he get into trouble, where is his legal residence, 
what is the relationship between his place of residence and the 
place where he is being held, what happens to him, to what insti- 
tution is he committed by the federal court? 

He is predominately male, 422, or 94% of the cases being boys, 
and only 27, or 6% girls. The boys range in age from ten to 
twenty with the median age a fraction under seventeen. The girls 
range in age from ten to eighteen, the median age being sixteen. 
It might be well to explain in passing that due to wide divergence _ 
in juvenile court jurisdiction and to the frequent lack of correlation 
between the chronological age and the anatomical, emotional or 
social age, we have for the time being decided against any hard and 
fast rule as to what shall constitute a juvenile. Instructions from 
the Attorney General to the U. S. attorneys, and directions from 
our office to the U. S. probation officers, require them to determine 
whether or not the individual under consideration is immature and 
suitable for juvenile court treatment regardless of whether he is 
fourteen, sixteen or twenty. 

Over 80% of these 449 children were held on one or the other 
of three offenses, 36.5% for violating the National Prohibition 
Act, 36.1% for violating the Dyer Act, and 8.7% for violations 
of postal laws. The remainder were miscellaneous offenders. 

Having no desire to bore you with statistics I will not go into 
the question of where the federal prosecutions of these juveniles 
originated except to note that 40% were in ten southern states 
and only two-tenths of one per cent in the New England states. 
Sixteen cases originated in Alaska. 

Nor will I take time now to give in any detail data on the resi- 
dence of these children but will comment briefly on the relation 
of residence to the state in which the case was tried. Three 
hundred and six or 68%, were tried in the state of residence; 
75 or 16% came from contiguous states, and 49 or approximately 
11%, were from distant states. This group of 122 from other 
states, amounting to 27% of the entire group, causes us the greatest 
concern. For 21 of the group this information was not immediately 
available. 

What happens to these juveniles? Fifty-nine or 13%, were not 
prosecuted in the United States, 31 cases being nolle prossed, 22 
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transferred to state courts, and 6 returned to state institutions 
which already had legal custody. Three hundred fifty-three cases, 
or 78%, were prosecuted in federal courts. Of these, 176 were 
placed on probation, 168 committed to institutions and 9 were 
given a fine, a jail sentence, or both. Thirty-seven cases are still 
pending. 

To what institutions does the Department of Justice commit 
children? Of the 168 for whom designations were made 86, or 
52%, were committed to the National Training School for Boys 
in Washington, 25 to the Industrial Training School at St. An- 
thony, Idaho and 18 to the Industrial School for Boys at Golden, 
Colorado. Other institutions which received one or more were 
the Nevada State Industrial School, the Utah State Industrial 
School, the Minnesota State Reformatory, the State Reformatory 
at Annandale, New Jersey, the Juvenile Industrial Farm for 
Negroes at Savannah, Georgia, the U. S. Industrial Reformatory 
at Chillicothe, Ohio, the St. Charles School for Boys, St. Charles, 
Illinois, the New York City House of Refuge, the Federal Indus- 
trial Institution at Alderson, West Virginia, the U. S. Penitentiary 
at Atlanta, Georgia. 


~ This, briefly, is a picture of the grist of the mill. It probably is 
not complete because in those districts which do not have U. S. 
probation officers it is quite likely that some cases escaped our 
attention. 


The Program of the Department of Justice 


What then is the present policy of the Department of Justice 
in regard to children who violate federal statutes? Briefly, it is 
this—that the case of every such child should be immediately re- 
ported to the U. S. probation officer in those districts in which 
one has been appointed; that this probation officer should 
investigate the case to determine whether or not it calls for the 
juvenile type of treatment and if so, whether the child should be 
returned to the juvenile court in his home community. While 
the child is being held pending investigation it is the policy of the 
Department of Justice that he be detained in a regular juvenile 
detention home or in quarters specifically set aside for that purpose; 
that where a transfer to a state court is practicable steps should 
be taken to effect such transfer at once; that wherever it becomes 
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impossible to transfer cases, a report should be presented to the 
judge which will assist him in determining whether or not this 
juvenile is a good probation risk. Finally, if it becomes necessary 
for the child to be committed to an institution by the U. S. court 
this commitment should be to the institution in the child’s home 
state, which would most likely have received him had he been 
committed by the juvenile court in his home community—provided, 


of course, that the standards of that institution warrant its use by 
the government. 


Difficulties of the Program 


I should like to sketch those things which assist or hinder the 
carrying out of this announced policy of the Attorney General, 
leaving it to you to supply many of the details. 


First, those things which handicap. Frequently we find that 
the spirit is willing but the flesh is weak. Probation officers are 
more than willing to help but on account of the heavy case loads 
find it almost impossible to take on any additional work. Insti- 


tutions are over-crowded with cases from state courts and are 
compelled to close the door to commitments from federal courts. 
In one southern state the juvenile court law was recently declared 
unconstitutional, thus making it difficult legally to transfer juvenile 
cases there. The fifteen hundred U. S. commissioners have not 
always reported immediately and sometimes not at all, cases 
of juveniles who have passed through their hands. There are 
relatively few suitable places for juvenile detention. In many 
places local detention homes are quite make-shift. 


In making decisions on these cases we are confronted with difh- 
cult questions. Just what is our responsibility in upholding stand- 
ards relative to institutional treatment of delinquent children? 
Are we justified in placing a child in an institution which we 
believe to be below standard, if it is the institution to which he 
would have been committed by the juvenile court in his home 
community? Are we justified in turning over to a state court a 
first offender, whom we believe to be a good probation risk when 
a state law makes a prison sentence mandatory for that particular 
offense? Should we attempt to force issues and risk arousing 
antagonism and thus jeopardize ground gained? What can we do 
about the judge who honestly believes that most juvenile delin- 
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quents should be separated from their environment and sent to 
institutions? What are we to do about those states which have 
no facilities for detention other than ordinary jails many of which 
are much below par? What are we to do about those states which 
place twelve year old boys in county chain gangs in stripes? Have 
we facilities in our federal set-up either for probation or for insti- 
tutional treatment, which are superior to those afforded by the 
child’s home community? 


From my contact with the problem of the federal juvenile 
offender for the past eight months I have reached the conclusion 
that the important consideration is not to establish an arbitrary 
age limit, above which a case shall be handled by the federal court 
and below which it shall be handled by a local juvenile court. The 
fact that the individual is under eighteen does not necessarily 
make him less dangerous, as a boy may be more experienced in 
crime and older in the ways of the world than a young man several 
years his senior. Chronological age is by no means a sure guide 
as to degree of criminality. The important thing is that each case 
shall be considered on its merits; that each case shall be considered 
not only in regard to guilt or innocence; that the client shall be 
seen as a concrete personality with needs, assets and liabilities 
peculiar to himself and that for him a plan shall be made which 
will reconcile as far as is humanly possible the rights of society with 
the standards of sound social case work. In the final analysis this 
is a technique which is applicable not only to juvenile offenders but 
to all offenders no matter what their sex or age may be. 


We are optimistic. We are optimistic because in the first place 
the Attorney General of the United States has formally recognized 
the Children’s Charter principle that “every child who is in con- 
flict with society has a right to be dealt with as society's charge, 
not society’s outcast; with the home, the school, the church, the 
court and the institution, when needed, shaped to return him 
whenever possible to the normal stream of life.” We are op- 
timistic because we recognize the tremendous difficulty of the task 
which confronts us and are not discouraged one iota by it. We are 
optimistic because of the support and cooperation which is being 
given by the National Probation Association, the United States 
Children’s Bureau, the judges, probation officers, and public off- 
cials all over the country. 





Problems of Supervision in the 
Federal Probation System 


L. WALLACE HOFFMAN 


Probation Officer, United States District Court, Detroit, Michigan 


UPERVISION of cases under the United States probation 

system presents many problems common to county and munici- 
pal probation systems, as well as certain problems that are unique 
to the federal system itself. 

In the federal service we have endured a heavy case load with 
as little complaint as possible, because the department is still in 
its infancy. As soon as it has established itself as an indispensable 
unit of the court, it will receive recognition in the form of in- 
creased appropriation enabling the service to expand. Routine 
matters of correspondence must be cared for and numerous inves- 
tigations conducted for our own court and the other district courts 
throughout the country with which we cooperate in addition to 
the work of supervision. Under the most favorable conditions a 
case load ranging from 175 to 600 cases would be impossible to 
supervise adequately. It precludes the possibility of accomplishing 
all that might be desired in each case. That our aid has been 
accepted by the court as valuable is evidenced by this large case 
load. It is this knowledge that inspires each officer to put forth 
his best effort, although the task immediately before him seems 
insurmountable. 

It behooves us as probation officers occasionally to take stock of 
our achievement or lack of achievement and to attempt an analysis 
of each case to ascertain the reason for the outcome. In a gross 
sense our success is measured by the number of violators of proba- 
tion compared with the number of non-violators. For ourselves, 
however, we have another method of evaluation, one which tells 
the whole story, namely, the degree of success. 

How often has it happened that some difficulty during the course 
of supervision results from a situation which might have been 
avoided had the probation officer been thoroughly conversant with 
the individual’s past history as bearing upon present problems. 
I say “thoroughly conversant” advisedly. On numerous occasions 
I have heard probation officers make the remark “I do not have 
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time to take a good social history’, meaning by that, I presume, 
that the time involved in preparing a history detracts from time 
that might be devoted to supervision. I find from my own sad 
experience that I do not have time to waste straightening out a 
situation which might have been avoided if a thorough history had 
been prepared at the outset. When we recognize the fact that 
criminal behavior is the result of interaction between the forces 
of environment and the forces of the individual personality, it 
becomes apparent that to attempt supervision without a thorough 
knowledge and analysis of these factors is indeed inviting disaster 
or at least considerable wasted motion. Since we are charged 
with supervision of the offender over a period of years, the in- 
formation secured as a result of our investigation should be placed 
in the form of a permanent record, immediately available at all 
times so that we may make such changes in our plan as may be 
indicated. To attempt to carry this mass of information in our 
heads is an undue burden upon ourselves, which will serve only 
to operate against the efficiency of our probation system. 


Transferred Cases 


Transfers of any type always present certain problems. The 
very nature of the federal probation system and the more or less 
affliated courts which it serves places it in a peculiar position in 
respect to the transfer of cases. Many offenders of one district 
extend their activities and are apprehended in another district. 
After placement on probation a man returns home and the case is 
subsequently transferred to the officer in that district. In some cases 
the transfer is not effected until after the subject has served a 
portion of his probation period. The individual placed on proba- 
tion with the understanding that he return to his home immediately, 
is frequently handled too rapidly and without thorough investiga- 
tion. The primary object of removing him from jail and returning 
him home is carried out without sufficient consideration of the 
desirability of such a plan or the manner in which the individual 
will be supervised. 

I was once requested to investigate the home of a sixteen year 
old boy apprehended in Nevada for violation of the Dyer Act. 
The home investigation revealed the fact that the boy had been a 
problem at home and in school since the age of twelve. He had 
twice come before the juvenile court but charges against him were 
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dismissed with warning. The divorce of the parents subsequent 
to the father’s entrance into bootlegging activities provided a most 
unstable background which eventually found expression in the boy’s 
brief though frequent excursions to neighboring states via the 
highway and the right thumb. The remarriage of the mother to 
a very substantial business man introduced an element of stability 
into the home. However, the example of the father, the ease with 
which the boy had extricated himself from the juvenile court, his 
premature physical development with resultant association with 
older boys, had their inevitable effect. The boy rebelled against 
the discipline newly introduced by the step-father. Truancy from 
home resulted and continuation of association with older boys. He 
openly defied his parents by word and by action and the mother 
and step-father reluctantly admitted their total inability to cope 
with the situation. It was recommended that the boy be committed 
to the National Training School. However, sentence was sub- 
sequently imposed—one year in the county jail. In some way the 
father of the boy was contacted shortly afterwards and he agreed 
to forward money to defray the expense of his return to Detroit. 
Consequently an order was issued discharging the boy and placing 
him on probation for the remainder of his sentence. Such were 
the conditions under which he was accepted in Detroit for super- 
vision. The boy himself was well aware that he had gone over 
the head of the local officer and was quite proud of his achieve- 
ment. Needless to say the problem of supervision was considerable. 
He did manage, however, to complete his period of probation 
without overt violation, but now, six months after the completion 
of his term, he is again in the hands of the law for commission of a 
felony, and faces a long sentence under the Michigan Habitual 
Criminal Act for a condition which a year ago would have been 
much more adequately handled from the disciplinary standpoint 
at the National Training School for Boys. 

This to be sure, is an extreme example of this type of case. It 
is not, however, the only type of case transferred under unfavor- 
able conditions. The chief difficulty from this source arises out 
of the fact that adequate investigations are not made in cases of 
non-resident offenders. 

The second problem in the handling of transfers is the contact of 
the new probation officer and his orientation to the program of 
supervision. Obviously this demands that he be thoroughly familiar 
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with the program initiated by the first probation officer. Too often 
transfer is made with only a notation that progress has been satis- 
factory or unsatisfactory but with no details as to the day by day 
contacts which have been made, on which the new supervisor can 
determine such change in the program as might be indicated. There 
are, of course, instances which we all recognize when transcripts 
of case histories cannot be forwarded with the transfer. These 
are limited, however, to individuals placed on probation in the 
absence of the probation officer. A complete transcript of the 
criminal and social history, together with a record of all contacts 
should be forwarded. 





Other problems confront the federal probation officer such as 
geographical distribution of cases, varied population areas, distances 
to travel, time required for supervision, establishment of local con- 
tact advisors and a host of other problems familiar to all of us. 


A Supervision Trip 





If you enjoy automobile travel I should like to take you on a 
trip of supervision through the outlying sections of the eastern 
district of Michigan, visiting with me some cases actually seen last 
month. After selecting the folders of those individuals who should 
be visited during the trip, we leave Detroit at nine o'clock. Our 
first stop is Jackson, an industrial city of 60,000, located 78 miles 
west of Detroit. Here we interview Merton and Ivan, two former 
bank employees, convicted a year ago of embezzlement, both mar- 
ried, both about twenty-eight years old and both with families of 
three children. Previous to conviction they enjoyed good reputa- 
tions and had hosts of friends in the community. Ivan was led 
into his manipulation by the need of medical attention for his 
family. Through the efforts of the supervisor he was employed 
immediately after placement on probation, but his reduced income 
necessitated rigid economy which was made more effective by 
placing the family on a budget, the accounts being kept by the 
wife. We are cordially received and proudly conducted on a tour 
of inspection of the newly acquired homestead, a ten acre farm 
on the outskirts of town. The accounts are presented for audit, 
and the sale of 135 dozen eggs during the last ten days is noted. 
Regular church attendance and continued membership in a weekly 
potluck supper club which was suggested by the probation officer 
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have helped to restore this man’s self confidence, which was badly 
shaken at the time of his arrest. 

Merton has not been so successful in readjustment. His previous 
extravagant living has been seriously curtailed through his inability 
to find employment during ten months of probation, and he has 
been forced to seek aid. Complete personal demoralization has 
been avoided through the continued friendly counsel of many of 
his former associates. In spite of the economic status the family 
morale is surprisingly good and with the return of improved em- 
ployment conditions, rehabilitation seems assured. 

After two other visits in Jackson we hurry on to Battle Creek, 
another industrial community, the home of breakfast foods and the 
six hour working day. Here two years ago Kenneth and Stanley 
set out for New York in a stolen car only to be apprehended in 
Buffalo and placed on two years probation. Kenneth, eighteen 
years old, is inclined to be lazy and his chief difficulty is not finding 
a job but holding one after he gets it. An overly sympathetic 
mother caters to his every ache and pain, and so he finds it rather 
easy to quit his job for a few days and so to lose it. With this 
history at the outset of probation, he was carefully cautioned. A 
year of steady employment resulted but a severe toothache pro- 
vided the excuse for a lapse from grace. Fortunately we were 
successful in securing his reinstatement. A severe reprimand and 
a long talk in the hope of giving him some insight into his own 
personal problems, together with some further instructions to the 
parents had a definitely beneficial effect in six months of steady 
employment. The employer reports Kenneth’s work record en- 
tirely satisfactory. 

Stanley’s difficulty is an unfortunate home situation which makes 
him restless and dissatisfied. An alcoholic father and a markedly 
psychopathic. grandfather keep the family in a constant state of 
emotional turmoil. Contact with the father and threats to institute 
some action against him unless the home condition shows an im- 
provement have produced beneficial results. Commitment of the 
grandfather was urged but the sentimental attitude of the mother 
forestalled any action in this matter. The difficulty of the grand- 
father was discussed at considerable length with the probationer 
and his mother in an attempt to give them some insight into the 
problems they must face and to assist the boy in adjusting to the 
situation. The outbursts of the father which caused violent re- 
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actions in the boy are now met calmly and pass without any serious 
effect. Stanley feels that conditions at home have calmed down 
sufficiently so that he can entertain friends occasionally—one such 
attempt this past week was quite successful. 

Two other visits in town include one to the county probation 
oficer who has been assisting in the supervision of Kenneth and 
Stanley, acting in the capacity of contact advisor. The following 
morning we start for Lansing, a distance of forty-eight miles 
through picturesque country and farmlands. Here we visit 
Thurlow, a young man of twenty-three convicted on a counter- 
feiting charge and placed on two years probation. Although he 
has completed the term of probation imposed in the original sen- 
tence an extension was ordered because he had failed to make 
restitution. The chief problem was general personal inadequacy 
and impulsiveness which had its culmination in a secret marriage 
shortly before he was to have been released from probation. This 
event, however, has had a definitely stabilizing influence, and the 
marriage, at first looked upon by the probation officer with some 
apprehension, appears to have solved our major problem. 

Leaving Lansing, we drive on to Mount Pleasant, the unofficial 
capital of the Chippewa Indians, and the heart of the central 
Michigan oil fields. We pause here to interview Joe, an emaciated 
man of forty-five, a tuberculous war veteran whose only means of 
support is the compensation of thirty dollars a month which for the 
past four years has been administered through a guardian appointed 
by the probate court. Joe was placed on probation at a time when 
the probation officer could not be present. He was charged with 
theft of government property and inducing young boys to leave 
the Indian school. At the time Joe was placed on probation, he was 
the only probationer who lived in that vicinity. Because he was 
already under guardianship and it was extremely difficult for the 
probation officer to visit him, an attempt was made for a time to 
supervise him by mail. Five or six months after placement on 
probation he was contacted personally, the social history was taken 
and the case analysis made. A medical examination requested by 
the probation officer revealed that Joe had syphilis and Addison's 
disease, with accompanying instability and irritability. A syphilitic 
ulcer had broken out just under the eye. Joe advises us now that 
he is no longer taking medical treatment as “the doctor says my 
blood’s O.K. now, and my eyes will be all right in a few days”. 
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Appearances, however, do not fit in with this statement and so from 
Joe’s shack on the river bank just outside of town, we go back to 
interview the doctor. There we learn that Joe has failed to keep 
his appointments for the last two weeks and that he should be 
brought in immediately. We go back to Joe who is most profuse 
in his apologies and insists he understood the doctor to say that 
he need not make further reports. After personally seeing that 
Joe renews his medical treatment, we take him to his guardian and 
in the presence of both explain the necessity for rigid adherence 
to the instructions of the physician. We point out to the guardian 
that he is charged with the welfare of the probationer and should 
see that the medical treatment is continued. 


The following day we stop to call on two probationers at St. 
Helen and two in Cheboygan one hundred miles further on, before 
we drive on to Onaway and Rogers City passing through a rather 
desolate, sparsely populated portion of the country which was 
denuded of its natural resources many years ago by the avaricious 
lumberman and the ravages of forest fires. Mike in Rogers City 
is a parole case, a Hungarian who speaks rather poor English, a 


resident of the United States for twenty years and rather notorious 
in the community because of his many previous misdemeanors and 
his drunkenness. In spite of this Mike has acquired property to the 
total value of approximately twelve thousand dollars which in- 
cludes a house and lot and three vacant pieces of property, as well 
as some valuable tools and equipment incident to his trade as 
carpenter and housemover. Shortly after his conviction fore- 
closure proceedings were started on his various properties. A 
preliminary investigation indicated that the proceedings were 
somewhat irregular and of questionable merit. 


On this visit we first secure an affidavit proving Mike’s con- 
tention in regard to discharging one of the mortgages. In two 
other calls we secure additional data, and the following morning 
thus armed, we proceed to Alpena to interview the circuit judge 
and present our information .to him. He advises that a review of 
the case will be granted immediately upon application. 


We stop at Pinconning to interview Mr. Pelton who has acted 
as efficient contact advisor in supervising Phillip who has just com- 
pleted a successful period of probation. It has brought about a 
much improved attitude and resulted in a break from former as- 
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sociates of the village school who were instrumental in his original 
offense. An athletic club organized by Mr. Pelton which meets 
twice weekly in a dance hall converted for the evening into a 
gymnasium, is a satisfactory substitute. We stop to extend our 
best wishes to Phillip and urge him to continue his association with 
Mr. Pelton which has proved so beneficial during the past two years. 


We go next to Bay City and then on the last lap of our trip, to 
Freeland, Merrill and St. Charles, through the Saginaw Valley 
coal district, and back. ‘We have been on the road four and a 
half days and have travelled 875 miles at a cost of $65.00 to the 
Government. 





X. PROBATION TODAY AND 
TOMORROW 


Probation Progress 
CHARLES EVANS HUGHES, Jr. 


President, National Probation Association 


EAN POUND likes to tell of a speaker who in commencing 

his address said: “I ask you to look carefully at my subject 
as printed on the program of this meeting. I do not expect to 
have occasion to refer to it again.” I have no intention of depart- 
ing entirely from my subject, but it does need some interpretation. 
A survey of “probation progress” in the year 1932 cannot content 
itself with merely a catalogue of achievements,— with merely 
“pointing with pride” when the economic conditions in which we 
live necessitate some “viewing with alarm.” 

Along with a proper degree of self-congratulation for gains 
consolidated, must go an appraisal of the elements constituting 
the basis upon which lasting probation progress must rest, and 
also sober consideration of the obstacles which existing conditions 
erect in the path of progress. I propose to arrange my discussion 
under these three divisions. 

First, on the subject of actual past accomplishment, there is 
cause for gratification.—whether one takes a long view and surveys 
the entire quarter century of the existence of the National Proba- 
tion Association, or confines his subject matter to the year im- 
mediately past. 

Twenty-five years ago, when this Association was organized, 
there were only. about 200 probation officers in the United States. 
Today there are nearly 4,000. Twenty-five years ago only half 
of the states had juvenile probation and only about one-fourth 
any form of adult probation. Today all but two of the states 
have juvenile court laws, and the Federal Government and two- 
thirds of the states have laws of some sort providing for adult 
probation. It is true that the provisions for juvenile courts in 
many of the states are inadequate, both in geographical extent 
and in the scope of the jurisdiction provided, and that in some 
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states adult probation exists largely in name only, without sufh- 
cient financial appropriation or intelligent supervision to make 
possible its effective administration. But when all that is said, the 
gain, measured by conditions as they are today in comparison 
with those of twenty-five years ago, is impressive. Gradually year 
by year, the inadequacies are being overcome. Obsolete laws are 
being amended, or superseded, by new legislation into which 
has been written the experience of the passing years. Standards 
of administration are little by little being raised. The creation of 
adequate, trained staffs with reasonable salary range is taking 
place, at least in many of our larger cities. Improved personnel 
and more scientific case-work methods are coming. The Federal 
Government and ah increasing number of state governments are 
being called upon to bear a part in the development and super- 
vision of probation work. 


All this has been illustrated in the past year of 1931. After the 
year 1930, in which comparatively few legislatures convened, 1931 
was a year of considerable activity. Proposals for the adoption or 
extension of probation laws were up in some 35 states. Some of 
the resulting new legislation was not of great importance, and we 
had some set-backs, but the net result of the whole decidedly was 
progress. 

New adult or general probation laws were adopted in Alabama 
and Colorado. Neither of these statutes is ideal. Neither is sufh- 
ciently flexible in its definition of the kind of persons who may be 
put on probation, and, what is worse, neither makes adequate pro- 
vision for salaried probation officers. But it is progress to have a 
start made in those states. 


Alabama also passed a series of amendments to her juvenile 
court law, which made clear that proceedings in that tribunal are 
regarded as non-criminal in character. Maryland, which previously 
had special juvenile courts in only three counties, enacted a law 
providing unpaid juvenile court committees, appointed by the 
Governor in each county, these committees, in turn, to nominate 
for appointment by the Governor special juvenile court magistrates 
in each county, as soon as the county commissioners make necessary 
appropriations. A model adult probation law, based largely on 
recommendations of the Association, was enacted for Baltimore, 
and an increased appropriation was made. Michigan amended its 
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adult probation law broadly and included a provision that before 
any person is sentenced for a felony, a probation officer shall make 
a social investigation of the case. Ohio passed an important act 
providing for the first time exclusive original jurisdiction over 
all offenders under eighteen years of age in the juvenile courts. 
Oregon and Wisconsin greatly broadened the scope of their adult 
probation laws and, with respect to both minors and adults, struck 
out the previous limitation to persons not previously convicted of 
a felony. Utah thoroughly revised its juvenile court law, follow- 
ing in the main recommendations of the Association, and providing 
among other things that judges as well as probation officers of 
juvenile courts be appointed on the basis of merit after competitive 
tests of fitness. And in other states legislative progress was made 


in the direction of stricter requirements of fitness for probation 
officers. 


A less important start was made in South Dakota and Tennessee, 
where laws providing for suspension of sentence were adopted. 
These laws are far too limited in their application, but they are an 
entering wedge. For the rest, the legislation, some of which was 
of considerable importance, embraced a variety of amendments of 
existing adult probation laws (generally in the direction of exten- 
sion of their scope) revision of statutes regulating the court treat- 
ment of juveniles, provision for increased probation service or better 
compensation for probation officers, one law creating a state proba- 
tion commission and others giving additional supervisory powers to 
existing agencies. 

There were, as I have said, disappointments. There was some 
actual legislation which was not progressive. But the chief dis- 
appointments were in states where proposals, scientifically prepared 
and carefully drawn, in one case recommended by a state com- 
mission created to study the problem, failed of adoption. But even 
these set-backs may in the long run mean progress. Interest has 
been created, responsible agencies in the state are studying the 
problem, and it is not too much to hope that in the not too distant 
future their work will bear fruit. 


On the imponderable, but no less real side of progress, consisting 
of education of the public, the year has been a notable one. There 
has never been a year in which the Association has more fully 
performed its function of serving as a clearing-house for informa- 
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tion on all phases of probation work. Requests for information, 
surveys and other work, with a view to extension of probation 
facilities, come from all parts of the country. This betokens more 
widespread interest in probation, and promotes that public under- 
standing of the subject which is the best guarantee of either sound 
legislation or intelligent administration. 

This thought leads directly to the second division of my subject 
matter; that is, the continuing necessity of keeping clearly in mind 
the essential requisites for lasting progress. These concern not so 
much the theory of probation as its practical administration. 


Probation Standards 





If probation is to be generally and permanently accepted by 
intelligent public opinion as a method of dealing with offenders 
against the laws which society has erected for its protection, it must 
not be administered in a spirit of mere leniency to the criminal. 
Mere sentimentality should never be permitted to govern its ap- 
plication. It must be presented and applied as a method of 
discipline, and its protagonists would be foolish not to recognize 
that the employment of this more humane method can be justified 
only where circumstances make it reasonably probable that it will 
as effectively protect the public as would a harsher punishment. 

In the report of the Commission on Law Observance and En- 
forcement,—the Report on Penal Institutions, Probation and 
Parole—there are two among its several conclusions and recom- 
mendations, which taken together seem to me to epitomize at once 
the ideal of probation and the necessary approach to its attainment. 
The Commission says that “no man should be sent to a penal insti- 
tution until it is definitely determined that he is not a fit subject 
for probation.” But it also says, and this is just as important, that 
“the success of probation is dependent upon the care with which 
cases are originally chosen and upon the sufficiency of later 
supervision.” 

The latter conclusion sounds short and simple on a first reading, 
but in its implications it comprehends all the essentials of sound 
probation service. It means judges who understand and sym- 
pathize with the fundamental theory of probation. It means pro- 
bation officers qualified by education and by special training and 
experience to weigh intelligently each moral risk, and endowed 
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with qualities of character and personality which fit them to be 
helpful counselors and guides to the probationer along the hard 
road to rehabilitation. It means that these probation officers, fine 
as they may be in character, adaptability and special training, must 
not be so overwhelmed with a volume of cases that they have not 
the time or strength to give adequate attention to each. It means 
preferably a state supervisory body to direct the work and to make 
available to each probation officer the increasing experience ac- 
cumulated by the entire service. And all this means an educated 
public so fully informed of the meaning of probation and so con- 
vinced of the importance of its place in the field of penology that 
their representatives in the legislatures will not only enact sound 
and scientific laws providing probation machinery, but will grant 
appropriations adequate to insure their proper application. 


These ideals are not easy of attainment. The proper selection 
of fit cases for probation cannot be solved by the promulgation of 
any rigid formula. Certain general principles are fairly obvious. 
Professional criminals and hardened characters to whom offenses 

ainst society have become a habit are not fit subjects. They are 
usually incapable of reformation. Persons guilty of atrocious 
crimes are, in the absence of very exceptional circumstances, too 
dangerous to be allowed at large. Drug addicts, persistent al- 
coholics and feeble-minded persons have usually not the qualities 
of character which make them amenable to the guidance upon which 
probation depends for its success. Prisoners who have too ex- 
tended contacts with the underworld are usually not safe risks 
because, unless the sentencing authority has reason to be con- 
vinced that the prisoner is prepared to make a clean break with 
all his former associations, the best work of the probation officer 
will be counteracted and nullified by continued anti-social contacts. 


But setting on one side all these classes as usually to be excluded, 
and on the other side the obviously fit subject whose crime has 
been more or less accidental or the result of over-bearing temptation, 
or for some other reason not indicative of the man’s true character, 
there exists between these two classes a very wide “no man’s land” 
of borderline cases in which no rigid tests can safely be stated. 
It is a sound general proposition that youthful offenders or first 
offenders are usually safer probationary risks than are second 
offenders. But a rigid rule that all first offenders are fit subjects 
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and all second offenders are not, would not be justified by actual 
experience. A youthful or first offender is prima facie a good 
probationary risk because, as a matter of first impression, it would 
appear that he is likely to be less sophisticated and his character 
not so fixed that it could not be molded by helpful treatment. 
But if investigation reveals that he is in fact not at all a novice in 
crime, that his offence has been by no means casual, that in fact 
he has been for years a member of a gang engaged in all sorts of 
anti-social acts, and perhaps has perpetrated many crimes of which 
he has been either lucky enough or skilful enough to avoid detec- 
tion, he may be not nearly so good a moral risk as some older man 
who, normally law-abiding, may through particular temptations 
have committed rather clumsily more than one crime and may in 
each case have been detected. In the first case the criminal, though 
technically a first offender, may be so deeply rooted in evil associa- 
tions that a life of crime is for him inevitable and cannot be arrested 
by the best probation treatment. In the latter, criminal conduct 
may be, in spite of lapses, actually out of character. 


To determine whether cases such as these, and many others 
probably more difficult which the experience of any probation 
officer reveals, are fit subjects for probation, requires most thorough 
investigation and a wealth of knowledge of human nature with 
sound judgment to apply it. In all these border-line cases, which 
are not either obviously fit or obviously unfit, the actual decision 
must rest upon an appraisal of the subject’s moral character. The 
basis for such a judgment can only be disclosed by painstaking 
study, by skilfully conducted questioning of the man himself, by 
checking -his story with information received from others to dis- 
cover all that can be known of the man’s reputation, his past 
record, the character of his associations, his home life, religious 
contacts and any other influences which may make for or against 
his reformation. In this investigation the probation officer should 
play a leading part. The judge may find out some of these things 
for himself, but he usually has not the time to check and re-check 
all the information that should be brought to bear upon the case. 


The function of supervision, after the criminal has been placed 
on probation, is of course the place where the character and 
qualifications of the probation officer are of extreme importance. 
His should be a profession, comparable to the profession of teach- 
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ing. The whole value of the probation method is lost if the proba- 
tion officer regards his work simply as a job to be gotten through 
with a minimum of time and effort, if his investigation is desultory 
and his receiving of reports from the probationer and rendering 
reports to the court are merely perfunctory. In many cases it 
would be better for a youthful or first offender to be sent to a prison 
or reformatory, especially if it were of the minimum security or 
prison farm type, where there was a wise and sympathetic warden 
or superintendent, capable of understanding and molding the char- 
acter of the delinquent through friendly contact and counsel, than 
it would be to put him on probation in charge of an officer whose 
supervision was perfunctory and whose character and personality 
failed to inspire confidence or provide guidance. 


Probation supervision, rightly understood, is one of the highest 
forms of social service work. It involves making use of all the 
social, educational, recreational, moral and religious resources of 
the probationer’s neighborhood to aid in his rehabilitation. The 
state must see to it that those selected for this delicate duty of 
reconstructing human character are fitted by character, back- 


ground and special training to be equal to their high calling. 
Politics should be rigidly excluded from their selection. Experience 
indicates that the best results are obtained through the use of a 
competitive examination, which puts the greatest emphasis upon 
experience, training, personality and character. But whatever the 
method of appointment, there should be one standard and one 
only,—fitness. 


The Depression and Probation 


Third, and lastly, we must consider the effect of the present 
economic depression upon probation work and how to overcome 
its retarding effect upon probation progress. The obstacles which 
it creates are obvious. The general outcry of overburdened tax- 
payers against unnecessary expenditure of public funds is first 
directed against projects which are thought of as paternalistic or 
merely experimental. It is a time when those private educational 
and character-building agencies, which do not seem to have direct 
relation to the relief of actual distress, are suffering curtailment of 
contributions and facing possible contraction of their activities. 
Many businesses, as well as educational and charitable organiza- 
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tions, hope for nothing better than to stay where they are. If 
probation service is to progress in any larger sense than merely 
holding on to what has been accomplished and resisting curtailment 
of its functions through governmental retrenchment, it can only be 
because it offers to society a service especially vital, and because 
society is convinced that money spent upon it will bring a cer- 
tainty of return. 

~The first and obvious consideration is that present conditions of 
widespread unemployment greatly increase the need for probation 
service. One probation department reports that this problem has 
“colored almost every activity in the department.” Not only 
does unemployment tend to increase greatly the number of of- 
fenders for whom probation is the appropriate treatment, but it 
immeasurably complicates the treatment itself. It requires no 
statistics to tell us that the widespread acute distress occasioned by 
unemployment vastly increases the number of offenders who are 
not normally of the criminal type. Thefts are a conspicuous ex- 
ample of crime to which the depression brings almost unprecedented 
temptations. The father of a family who finally resorts to stealing 
to provide food for his overburdened wife and undernourished 
children, the young boy whose family can no longer keep him and 
who can find no work for himself, the young girl who faces 2 
choice between stealing, starvation or going on the streets, are 
becoming all too common types in the criminal courts. It needs 
no super-sentimentality to differentiate such cases from the ordi- 
nary thefts of normal times, or such persons from the usual type 
of criminal. They are preeminently of the sort for which proba- 
tion treatment is most appropriate, and as long as the depression 
continues, with the savings of families and individuals constantly 


becoming exhausted, they will appear in greater and greater 
numbers. 


Add to such obvious temptations presented by unemployment 
the more intangible results of enforced idleness among large num- 
bers of young people, with the concomitant tendency to spend 
their time in ways and places which in normal circumstances they 
would have been too busy to seek. Danger of young people being 
led quite casually and almost unconsciously into a state of social 
delinquency is increased through numberless subtle influences at 
times when normal occupations are not available. 
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Just as conditions of unemployment increase the number of 
offenders who should, in accordance with generally accepted prin- 
ciples, be placed upon probation, so they immeasurably increase the 
difficulties of the probation officer in accomplishing the purpose of 
rehabilitation. The job was delicate and difficult enough when 
all surrounding conditions were favorable, when there could be 
cooperation with the home, and when private character-building 
agencies had resources fairly commensurate with their needs. The 
situation is enormously complicated when the home is in difficulties 
of its own and when charitable and character-building organiza- 
tions are suffering curtailment of financial support in the face of 
unprecedented demands. One of the first duties of the probation 
officer in normal conditions was to see that the probationer stayed 
on his job or, if he had none, to find one for him. Today this 
is often an impossibility. Supervising an unemployed probationer 
is vastly more difficult than supervising one whose time, for at 
least most of his waking hours, is accounted for by normal pro- 
ductive effort. Plainly, the task of guiding an offender back to 
normal life in times like these calls for a far greater degree of 
energy, ingenuity and resourcefulness than under normal condi- 
tions. Plainly, also, it requires the expenditure of far more time 
per case. This means that the case load per probation officer should 
be decreased rather than increased and that appropriations for 
probation service should be enlarged rather than reduced, if the 
job is to be properly done. 


The second consideration is that, in the matter of public ex- 
pense, probation has a good case. The increased number of 
offenders must be taken care of somehow. Even counting increased 
appropriations to make possible a probation service adequate to the 
necessity, it can be done far more economically through that 
method than through incarceration. In New York it costs about 
$550 a year to keep one man in prison as against about $30 to keep 
him under probation supervision, and this comparison excludes the 
vast investment represented by prisons of the high-security or 
fortress type. The figures in other states vary, but it is safe to 
say that ten to fifteen persons can be given probation treatment 
for the cost of keeping one in a penal institution. 


Economics are of course not the only consideration. Society is 
willing to pay for its protection and would never support extension 
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of probation service merely to save government costs, if that in- 
volved impairment of its protection against the criminal. But if 
the circumstances justify a belief that an offender can be reformed 
and restored to a normal place in society by probation treatment, 
the expense of sending him to a penal institution is a waste of 
public funds. 

and reformatory population of the United States as a whole, 
about 97% of the inmates are subject to release. The great 
majority of them are released within about two years. The choice 
between probation and imprisonment is therefore not a choice 
between leaving a criminal at large and keeping him locked up. 
Most offenders who are sentenced to prison cannot be kept locked 
up. Their offenses are not of the nature to merit such extreme 
punishment and the public expense would be prohibitive. 


Probation progress in times of depression like this, therefore, 
depends upon education of the public to understand that probation, 
discriminately applied and intelligently administered, is an effective 
method for the control of crime. In all the insistence upon de- 
creasing the cost of government, which has been intensified by the 
depression, we hear no agitation for cutting down on outlays for 
jails, prisons and reformatories, on the number of prison guards 
or on the police force. They are regarded as essential institutions 
for protecting society against crime. If there is fear of curtail- 
ment of probation activities, it must be because probation has not 
yet been generally accepted as entitled to a place in the same 
category. Once its proper function is sufficiently understood, 
there will be as little talk of retrenchment in this service as there 
is in the case of the more traditional forms of penal discipline. 


The public must be made to understand that, in the vast majority 
of cases, the protection of society ultimately depends upon success 
in the reformation of the criminal. Except in cases of certain 
atrocious crimes for which the penalty is death or life imprison- 
ment, we must face the fact that even if imprisonment is imposed, 
the prisoner will sooner or later be released and again take his 
place as a member of society. The report of the Commission on 
Law Observance and Enforcement, to which I have previously 
referred, contains statistics on this subject which expose the fallacy 
of thinking of imprisonment as keeping a criminal out of contact 
with society. It shows, briefly summarized, that taking the prison 
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The most important question, therefore, is what kind of man 
the offender will be when he comes out of prison after serving his 
term, as compared with the kind of man he will be if he is not 
sent to prison at all, but spends a period of time, usually longer 
than the prison sentence would have amounted to, under the 
supervision of a probation officer. The contaminating effects of 
prison associations are well known. There is a limit to the extent 
to which it is practicable, even under an enlightened prison ad- 
ministration, to segregate hardened criminals and keep them out 
of contact with youthful or first offenders. It does not help 
protect society to put a young boy or a casual offender in prison, 
there to be subjected to influences that make a professional criminal 
out of him. The comparative effect of the two methods upon the 
state of mind of the offender is also important. If a man is sent 
to prison his whole life is uprooted, his job lost, his family relations 
broken. He knows that resumption of legitimate work and a 
normal place in his world will be immeasurably more difficult with 
the definite and too often lasting stigma of prison association 
attached to him. All this conspires to destroy that hope upon 
which rehabilitation usually depends. Moreover, an offender who 
has been put in prison and has served his sentence is likely to 
feel that his account with society has been squared. He has broken 
her laws and he has paid the penalty which she exacts. He owes 
her nothing. Probation, on the other hand, puts the offender under 
a continuing obligation to be industrious and law-abiding if he is 
to be allowed to remain at large. At the same time it gives him 
the friendly counsel and supervision of an officer of the court to 
guide his steps. It thus creates at once a powerful incentive to 
rehabilitation and definite aids to its accomplishment. 

There is general agreement, I think, that in the majority of 
cases prison life under present conditions does not reform the 
criminal. To the extent that it does not it fails to protect society, 
—from prisoners who are going to be released within a compara- 
tively short period of time. If the probation method is better 
able, in the case of a large proportion of offenders, to realize that 
ultimate goal of reformation, it is to that extent a better means of 
protecting society against the recurrence of crime than is 
incarceration. 

It is for those engaged in the probation service so to perform 
their duties as to deserve public confidence. It is for those of us 
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who are not in the service, but who believe in the probation theory, 
to devote ourselves to the task of educating the public to under- 
stand that, given the tools of sound statutory machinery, adequate 
appropriations and strict standards of fitness for appointment of 
officers, probation is capable of performing a function in the pro- 
tection of society against crime which places it in the category of 
essential public service, retrenchment of which would not be 
justified even in the most severe economic depression. 





Evaluating the Results of Probation 
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r is a great honor for me to have this opportunity of discussing 
with you this very important problem of evaluating the results 
of probation. My own interest in this problem dates from the 
time, a good many years ago, when I served for several months 
as a volunteer probation officer. Even that brief first-hand expe- 
rience left with me a deep impression of the heavy responsibility 
which rests on the probation officer, the difficulties and perplexities 
attending his work, and the wonderful opportunities for human 
service which probation work affords. 


My official concern with this problem is based upon the fact 
that the Director of the United States Bureau of Prisons, the 
Honorable Sanford Bates, when he organized our Statistical Divi- 
sion, felt that one of its principal functions should be to test 
scientifically the results of all our operations. So far as probation 
is concerned, the need for evaluation is becoming steadily more 
acute, along with the expansion of the federal probation system. 
Since July 1, 1930, the number of full-time salaried probation 
officers has increased from 8 to 63, while the number of proba- 
tioners under their supervision has grown from 4,281 on July 1, 
1930 to about 20,200 on April 1, 1932—an increase of 372 per 
cent in less than two years. 


In this paper, I shall approach the problem of evaluation by 
answering these three questions: 

(1) Why evaluate probation? 

(2) How evaluate probation? 

(3) Who should evaluate probation? 


First, why should probation work be evaluated? Certainly, 
evaluation is not necessary as a basis for deciding whether proba- 
tion should be continued as a method of treating delinquency. For 
the usefulness of probation has long ago been fully demonstrated. 
At the same time, the scientific evaluation of the results of pro- 
bation should furnish additional evidence of its value and thus pro- 
mote its further extension. 
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There is, however, another and a more important reason for 
undertaking the task of evaluation, and that is, to test working 
efficiency, as a basis for improvement in methods. I believe it is 
fair to say that the probation movement as a whole has completed 
its first phase of development, which might be called the propa- 
ganda or educational period. During this period, most probation 
departments have largely depended upon rule-of-thumb, hit-or-miss 
methods of judging the results of their work. 

This does not necessarily mean that probation officers and ad- 
ministrators have failed to realize the need for more scientific 
evaluation. It has no doubt been chiefly due to limited resources 
and the resulting necessity of emphasizing what seemed the more 
urgent task—doing the best possible job of probation supervision. 
A still more important reason has been the lack of any adequate 
technique of evaluation. 

During recent decades it has come to be recognized in the field 
of business that bookkeeping and cost accounting are a vital nec- 
essity. Likewise, important industrial concerns are increasingly 
adopting the method of efficiency engineering, which applies 
scientific principles to the problem of evaluating working efficiency 
in the shop, factory, or other industrial unit. And now that pro- 
bation is approaching, if it has not attained, its maturity of develop- 
ment, there is a growing recognition of need for testing the actual 
working efficiency of various probation methods. 

There is no question that probation departments, as well as cor- 
rectional institutions and other social agencies dealing with crime 
and delinquency, have lagged far behind business and industry in 
the use of scientific techniques. During the coming years we may 
expect to see increasingly strenuous efforts on the part of all these 
agencies to modernize their activities. One highly important phase 
of this process of modernization is the development of more scien- 
tific means of evaluation. For evaluation is essential, not only to 
test the present effectiveness of probation work, but as a basis for 
the progressive improvement of probation techniques, for the 
securing of information as to types of personnel needed and the 
training required to fit them for their profession. 

Still a further reason for evaluation is the fact that it will help 
toward the better public understanding of community conditions 
which hinder success and promote failure in the effort to rehabili- 
tate offenders. Probation, like other social work, often seems to 
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the thoughtful worker to be a never-ending and hopeless struggle 
to salvage the human wreckage left in the wake of destructive 
social processes. All probation workers know that widespread 
economic insecurity, unemployment, inadequate incomes, bad hous- 
ing, overcrowding, degrading family and neighborhood life, and 
demoralizing amusements create culture-beds of crime. The elimi- 
nation of such conditions calls for social planning and for the 
preventive work of the social engineer. There is real hope that 
thorough-going and scientific evaluation of probation work may 
develop more conclusive evidence of the social and economic con- 
ditions which foster crime and delinquency. Thus evaluation may 
help to build up public support for a frontal attack on these evils, 
and may point the way toward the progressive reduction of 
delinquency. 

To summarize, we have found that the evaluation of probation 
is needed: (1) To speed the growth of the movement by providing 
further evidence of the value of probation; (2) To furnish proba- 
tion departments with scientific tests of their actual efficiency, and 
thus show the way toward improvement of probation methods; 


and (3) To bring about a better public understanding of the 
preventable causes of crime and delinquency, with the hope of 
eliminating such causes. 


Methods of Evaluation 


Let us next consider our second main question, which is, “How 
shall we evaluate probation?” In dealing with this question, I 
shall consider, as the first important method of evaluation, the 
observation of procedure. This method has often been used in 
studies made under the auspices of the National Probation Asso- 
ciation and in surveys conducted by local groups. In such obser- 
vational studies, probation departments are analyzed with respect 
to such matters as: (1) Qualifications of personnel; (2) Field in- 
vestigation methods; (3) Case supervision methods; (4) Clearing 
of case information with other agencies, especially the police, social 
service exchanges, and criminal justice commissions; (5) Character 
of office facilities and working conditions; (6) Degree and kind of 
cooperation with other agencies; and (7) Procedure in handling 
probation violators. 

Studies of this type are extremely useful for revealing obvious 
weaknesses of organization and procedure, and providing informa- 
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tion as to prevailing standards of work. Moreover, procedural 
evaluation will always be needed to provide a proper basis for the 
more intensive methods of evaluation. Incidentally, where a pro- 
cedural study shows that a probation department has such serious 
defects of personnel, organization, or working methods that prac- 
tically no useful results can be expected from the work of the 
department, it would obviously be a waste of time to attempt a 
more intensive evaluation by other methods. 


The second principal method of evaluation is through mass 
statistics of probation work. Such statistics should be compiled by 
every probation department at least annually. Examples of types 
of information which should thus be compiled are as follows: 


(1) Case load statistics for the department as a whole, and for 
individual officers. 
(2) Numbers of cases placed on probation during year or other 
period, with: 
(a) Proportion receiving preliminary field investigation. 
(b) Action of court in relation to recommendations of proba- 
tion department. 


(c) Proportion receiving physical and mental examination. 
(3) Numbers of probation violators compared with total cases whose 
probation is terminated during a given period, as to: 
(a) Ratio of violators to total terminations. 
(b) Length of time on probation. 
(c) Type and number of contacts made while on probation. 
(d) Proportion receiving preliminary field investigation. 
(e) Action of court in relation to recommendations of probation 
department. 


It may here be noted that the best available index of the fre- 
quency of probation violation is secured by this suggested com- 
parison of the number of probation violators with the total number 
of persons whose probation is terminated during the same year or 
other period. 

Aside from their use in the regular reports of probation depart- 
ments, such mass statistics often play an important part in special 
surveys of probation departments which are basically sound in 
their organization and procedure, even though they may have cer- 
tain defects. For such departments it is therefore worth while 
to analyze their activities in some detail, with a view to recom- 
mending improvements in organization or methods. Furthermore, 
mass statistics as well as procedural information are needed as a 
background for more intensive evaluation. 





EVALUATING THE RESULTS OF PROBATION 275 


However, in spite of the genuine usefulness of the two methods 
of evaluation which have thus far been discussed, we must recog- 
nize that they have serious limitations. These methods may tell 
us how large a volume of work a probation department is doing, 
and whether its general methods of procedure comply with the 
standards established by experience. But in the last analysis, what 
we must know, in order to reach a correct judgment as to the 
efficiency of a probation department’s work, is whether the char- 
acter of the individual probationer is better or worse at the end 
of his probation, how much better or worse it is, and how much 
credit probation supervision can justly claim for any improvement 
which may have occurred. Neither the procedural method nor 
the mass statistical method of evaluation can throw much light on 
these all-important questions. It is therefore evident that we 
must look further for a more adequate method of evaluation. 


Evaluation by Case Study 


This brings us to the consideration of still a third approach to 
the problem of evaluation, through the case study method. Here, 
the individual is intensively studied, and becomes the unit of 
evaluation. Since the individual is the unit of case work, it fol- 
lows that the real efficiency of the probation department or officer 
should be judged from the degree of success attained in the social 
rehabilitation of the individual offender. Furthermore, as already 
noted, no plan for evaluation is complete or adequate unless it 
reveals what types of probation cases display improvement in con- 
duct, and thus reach a more satisfactory social adjustment. The 
actual contribution made by probation toward rehabilitation must 
also be determined with critical accuracy. Thus it becomes clearly 
apparent that the individual offender is the best unit of evaluation. 
Hence the case study method is the most effective, and should be 
used wherever feasible. 


At the same time, it must also be recognized that the case study 
method cannot be successfully used, and should not be attempted, 
unless certain essential conditions prevail: 


(1) In the first place, the facts must be assembled for considerable 
numbers of cases, before reliable conclusions can be drawn from 
such facts. These facts must be available in case records which 
are detailed, accurate and accessible. Preferably, the records 
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should be standardized so far as feasible in size and arrangement 
of items. 


(2) A second essential is that the case study results must be analyzed 
by appropriate statistical methods. 


(3) In the third place, both the process of assembling the case data, 
and the statistical analysis of the data, will be full of technical 
difficulties, which will require for their solution the best services 
of experts trained in social research, statistics and other special 


fields. 

From the bare statement of these conditions, it is evident 
that the case study method can be used to advantage only in depart- 
ments which are equipped by organization, personnel, and proce- 
dure to do at least a limited amount of intensive case supervision. 
At the same time, it is by no means essential that all cases on 
probation be included in the case study. Any department which 
is soundly organized, and provided with competent personnel, may 
apply the case study method of evaluation, even though its staff 
is inadequate in numbers and burdened with excessive case loads. 
A department thus handicapped would merely need to select a 
fraction of its cases, small enough in numbers to be supervised on 


an intensive basis. This same limited group of cases should then 
form the basis for the case study evaluation. 


Where this selective or sampling plan is followed, it is important 
that a method of selection be used, which will make the selected 
group accurately representative of the entire body of probation 
cases. It would, for example, be a serious mistake to select only 
a group of cases thought to be especially good subjects of probation 
treatment, or on the other hand to select a group of the more 
difficult cases. All of the different varieties of cases should be 


represented in the same proportions which they form in the entire 
group. 


Generally a representative sample can best be secured, by decid- 
ing, first of all, what proportion of cases it will be possible to 
include, and then making a selection on a chronological basis. For 
example, if ten per cent of all the cases placed on probation are 
to be selected, every tenth case in serial order could be taken. 

For purposes of preliminary experimentation, it is feasible to 
utilize a very small number of cases. But no attempt should be 
made to draw any conclusions as to the relative ‘efficiency of vari- 
ous methods of supervision, until at least 100 cases have been 
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studied. A much larger number would be essential for a really 
complete evaluation. 


During the past year our department with the collaboration of 
Johns Hopkins University, conducted a sample case study of sixty 
offenders. In that study we were aiming primarily at testing case 
study techniques and for that purpose it was very successful. On 
the other hand I shouldn’t think of drawing much in the way of 
conclusions from such a small number of cases as that. The 
statistics certainly would not be reliable or conclusive. But ex- 
perimentation with a small number of cases would indicate what is 
the best method of case evaluation. 


In using the case study method, we are confronted by the diff- 
cult problem of summarizing the detailed case information in such 
a way as to give a clear picture of the case. To meet this need 
of presentation, we are designing a special form of case summary 
called a Progress Record. This progress record would bring to- 
gether in compact form the facts needed to show the status of 
the probationer at various times. So far as possible, the facts 
should be expressed in the form of scores, ratings, or indexes, 
similar in principle to the well-known intelligence coefficient used 
by psychologists. The purpose of these rating scales or indexes 
would be to measure degrees of improvement or deterioration in 


the probationer, just as a thermometer measures changes in 
temperature. 


This progress record should cover chiefly the following classes 
of information: 


(1) An exact description of the offender’s status at the time he is 
placed on probation, with respect to his conduct records, physical 
condition, mental condition, education, occupational qualifications 
and experience, family status and history, social group affiliations, 
and recreational habits; 

Similar analyses of his status at intervals during the time he is 
on probation, at the time of discharge from supervision, and 
preferably a year or more after discharge; 

Specific facts concerning: the treatment applied, including the 
names of officers and other persons handling the case, social ad- 


justments made or attempted, and changes in the probationer’s 
behavior. 


Our plans for this progress record are still in the experimental 
stage, and much work remains to be done before the device will 
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be in shape for actual use. However, as an illustration of the way 
in which the progress record would be applied, I shall select a 
single section of the record and describe in some detail the way 
in which this section would be developed. Since the conduct record 
of the probationer is perhaps of chief importance for purposes of 
evaluation, I shall use it as an example. In the first place, the 
behavior of the probationer up to the time he is placed on probation 
would be summarized in numerical terms. For this purpose, it 
will be necessary to assign scales of arbitrary weights or values, for 
various types of action or behavior. Negative values would be 
assigned to each specific type of delinquency, crime, or other anti- 
social conduct. Likewise, the socially useful actions or accomplish- 
ments of the probationer would be assigned positive values, which 
would be large or small, depending on their estimated degree of 
usefulness. The probationer’s total behavior score would be cal- 
culated by adding together all of the assigned values of his useful 
actions, and making deductions for his anti-social actions. It is 
apparent that such a rating scale can be used only where detailed 
information is available concerning the probationer’s conduct. 
Furthermore, in designing the conduct scale, it will be preferable 
to secure a consensus of opinion of many experts, rather than accept 
the judgment of a few. 


Similar ratings of conduct should be made at the termination of 
probation, and at intervals of perhaps a year during probation, if 
the probation period extends over several years. Likewise, where 
it is feasible to follow up the ex-probationers, ratings of conduct 
should be made a year or more after their discharge from probation. 


That type of study I believe will be found increasingly important 
and valuable in probation as in other fields. The classic pioneer 
work of Dr. Sheldon Glueck and his associate at Harvard is perhaps 
the model of its type. In that case the interval chosen was five 
years after discharge from parole. I am not certain it would 
always be necessary to take as long an interval as that, but certainly 
it should be at least one year after probation is terminated. The 
significance of such a follow-up study grows out of the fact that 
protective supervision is removed and you get a really acid test 
of whether the treatment has been successful or not. 


In using the proposed conduct rating-scale, great care should be 
taken to assign exactly the same weight for the same kinds of action 
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of a given probationer. For unless this is done, the measurement 
of progress will not be accurate. 


It should be emphasized that the chief objective in using the 
progress record will not be to compare various individuals with 
each other but to compare each individual's status at various times. 
This consideration greatly simplifies the problem of designing the 
progress record, since it will be a far more difficult task to develop 
rating methods which will enable us to make accurate comparisons 
between individuals. Eventually, however, it should be possible 
to improve the methods of scoring or rating to a point where 
fairly accurate comparisons between individuals will be possible. 


One further point in reference to the progress record. At the 
start it will be necessary to treat separately each phase of the 
offender's personality. It will probably not be feasible to combine 
the ratings for various items, such as behavior, physical condition 
and mental condition, into a single index number. Later, however, 
it may be found feasible to summarize the various ratings on the 
separate phases of personality into a single index number. Through 


such a composite rating, we may eventually be able to compare 
the probationer’s total personality at various times, and even to 
compare different individuals as regards their social usefulness. 


Psychologists during recent years have been experimenting in 
the effort to devise methods of testing the whole personality, in- 
cluding the emotional as well as the intellectual factors tested by 
the earlier methods. I think we can look forward to the time 
when the work of these specialists in psychology will be productive 
and will give us scales, perhaps before very long, which we can use 
for evaluating the whole personality. 


Even after the progress record has been brought into practical 
use, we cannot expect it to work automatically. It will require, 
for a considerable time, the continued application of technical skill 
of a high order. Such expenditures of skill and effort will, how- 
ever, be amply repaid, if the progress record should provide an 
effective yard-stick for scientifically measuring the results of pro- 
bation work. Ultimately, it may thus perform the same functions 
for probation which cost accounting and efficiency engineering have 
done for business and industry. 
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A Task for the Expert 


Let us now consider the third chief question, “Who should 
evaluate probation work?” ‘This question can best be answered 
by analyzing the nature of the task. We have already seen that 
evaluation by the case study method, especially through the prog- 
ress record, is by no means a routine clerical task. It requires 
much technical skill if the rating of the probationer’s status is to 
be done accurately and consistently. Likewise, after progress 
records have been made for the group of cases which are to be 
evaluated, the correct analysis and interpretation of these records 
will be a task requiring much statistical training and experience. 
Those who are directly responsible for this task must, therefore, 
be skilled in the scientific study of social situations and conditions 
through statistical and other methods. At the same time, the 
expert in social research can hardly solve this problem by himself. 
He needs the collaboration of probation administrators and of 
specialists in vocational education and guidance, psychology, medi- 
cine and psychiatry. Thus the task of evaluation will require 
effective team-work between a number of professional groups, and 
cannot be successfully carried out by any single group alone. 


There is a further important condition, which is negative in 
character. No probation officer should be expected or permitted 
to evaluate his own work. There are two outstanding reasons 
why evaluation should either be a distinct function in the proba- 
tion organization, or should be directed by an outside agency. In 
the first place, very few persons who possess the qualities necessary 
to make them good probation officers, have also the training in 
social research which would qualify them as evaluators. Still 
more important is the psychological fact that no one, however able 
he may be or however well qualified in social research, can evaluate 
his own work correctly. Inevitably, his point of view is colored 
or warped so that he cannot keep the detached and judicial attitude 
which is absolutely necessary for the evaluator. Hence, we must 


conclude that although the original recording of case data must 


necessarily be performed by the officer in charge of each case, the 


progress record which has been suggested as a tool for evaluation, 
should be made by a social research worker, having no responsi- 
bility for supervision of the cases studied. 
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Where shall probation departments look for social research ex- 
perts to carry on evaluation? And how shall the evaluation work 
be organized? Some of the chief possibilities are as follows: 


(1) In the first place, a few large probation departments may be 
able to set up their own research divisions. This is probably 
the best plan where the volume of work is large enough to justify 
it, and where financial support can be secured. In many depart- 
ments, however, this plan. may not be feasible because the 
necessary financial support is lacking. 


Another possible source of personnel consists of the research 
units which are being developed in some cities under the local 
federations of social agencies. Only a few cities have such 
bureaus at the present time, but the number may be expected to 
increase during the next few years. Eventually they should 
become very well qualified to make evaluations of probation 
work, since the evaluation of social work activities in various 
fields will constitute one of their principal functions. 


Where neither of these plans is feasible, it may be possible to 
make a working arrangement with a school of social work or 
with certain social science departments of the universities, espe- 
cially the departments of sociology and psychology, by which 
the school or department will assume the task of installing and 
conducting evaluation work. Under this plan social science in- 
structors could frequently assign properly qualified graduate 
students to compile progress records and make statistical analyses. 
The students thus assigned would gain a valuable insight into 
probation work which in many cases would help to qualify them 
later on as professional probation officers or administrators. 


In a few states, the evaluation of probation work can be con- 
ducted by state central bureaus of research and statistics, cover- 
ing either the special field of crime and delinquency or the broader 
field of social walfare work in general. 


Let us now briefly summarize our findings. The question, “Why 
evaluate?”, has been answered by pointing out, first, that evalua- 
tion should promote the extension of probation by proving its 
value more conclusively; second, that it will help to improve the 
quality of probation work by scientifically testing its efficiency; 
and third, that it will help toward crime prevention by providing 
further evidence of the causes of delinquency. 


In considering the question, “How evaluate?”, three chief 
methods of evaluation have been discussed, namely, procedural 
studies, mass statistics, and intensive case studies. The case study 
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method has been shown to be essential for truly scientific evaluation. 
As an effective device for use in case studies, the progress record 
has been suggested. 


The third principal question, “Who should evaluate?”, has beer 
answered by showing that evaluation is primarily a task for the 
expert in social research, with the collaboration of probation ad- 
ministrators and other specialists. Several sources of the needed 
research personnel have been suggested. 


In conclusion, I wish to emphasize my belief that the develop- 
ment and use of more effective methods of evaluation is today a 
vital need of probation. The effort to solve this evaluation prob- 
lem offers to the National Probation Association a new opportunity 
for constructive leadership in the probation movement. 





Probation and National 


Developments 
JUSTIN MILLER 


Dean, Law School, Duke University, Durham, North Carolina 


HE subject assigned me—Probation and National Develop- 

ments—is a wide one. It is possible to dilate indefinitely on 
probation, and possible to dilate indefinitely on national develop- 
ments. Such a topic can be. covered in brief summary only. 

I have been repeatedly impressed, in this conference and else- 
where, with the general lack of understanding of the whole proba- 
tion situation. The point of view most frequently encountered 
and expressed in our discussions here, is local only and concerns 
itself with its own community experience and set-up, with little 
or no national interest or understanding. There is little recognition 
of the fact that probation is simply not known in large areas of 
the United States where no progress has been made in twenty-five 
or even fifty years. The old suspended sentence law serves inade- 
quately for probation in many places. Many probation laws are 
not operative or have resulted in very little development in social 
practice. 


In the considerable territory where probation is provided by law 
but not actually operating, the reason for this lack of progress is 
primarily ignorance in the community regarding probation and 
probation methods. There is still a conspicuous lack of trained 
judges, for one thing. Many come up through the old paths. 
Even those who come to the bench by way of approved law schools, 
having taken all that is offered in the social aspects of crime, may 
know practically nothing about probation. If such men have a 
probation law to work with not much happens unless there is a 
trained probation officer attached to the court. 


The second great lack is in the probation work itself. The con- 
ference speakers in their reminiscent talks last night were review- 
ing past eras when probation officers were old pensioners, worn-out 
petty politicians, ex-policemen or benevolent part time workers 
without training. The speakers assumed that these things were of 
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the past, but this is far from true as probation is still in just such 
hands in many areas. 


However, this is the dark side of the picture, which it is well 
to see first. It is part of the whole national outlook. We need 
to learn not to think provincially about probation, whether we are 
thinking in terms of a good or a poor local department. In spite 
of the depression, continued advance has been made in areas where 
probation is well and favorably known. Some increases in staff 
have been accomplished. Advance has been made in psychiatric 
service. Of course, all work has been more or less checked by 
reduced budgets, and if not well guarded probation may suffer 
severely, as experience shows that the latest development in the 
social field is the first to fall under pressure of demand for public 
economy. If, however, the values of probation in the community are 
well grounded, if its efficacy has been soundly demonstrated, it 
will stay. 


But there are hampering conflicts in probation work. Some re- 
sult from ignorance, some from jealousy and some from exaggerated 
ego-importance. Well-trained workers in probation and related 
fields resent the inefficiency and waste of poor probation work. 
Expert groups resent the mediocrity resulting from our democratic 
form of government with its political cast, which accounts for so 
many probation appointments. Probation officers may be jealous 
of their prerogatives, thus delaying the growth of community 
organization for effective crime prevention. 

Clashes of thinking result also from inequalities of development 
within the state. The divergent points of view of local probation 
departments and those thinking in terms of state development may 
result in conflict. Probation is chiefly centered in the larger cities 
where it has, on the whole, better support. Strong local departments 
resent state supervision as interference. In some instances this does 
mean supervision by poorly prepared officials owing their appoint- 
ments to political preferment. Adjustment and standardization 
must be made in these situations. Rural areas can only be taken 
care of on a state-wide basis, and large urban departments can 
contribute to—and profit from—their relationship to a competent 
state department. 


Another course of conflict appears in the opposition of lawyers 
and judges who think in terms of the offense and not the individual, 
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and consequently resent probation. This is true of a considerable 
number of the legal profession and the bench, and this continuing 
opposition extends even to the federal courts. It will not cease 
until probation has thoroughly demonstrated what it can do, and 
until lawyers are trained in the schools to accept psychlogically 
and sociologically the function and methods of probation treatment. 

One of the most devastating conflicts checking the growth of 
probation is the contrary attitude of the public mind as expressed 
in the newspapers. Probation or any form of social treatment 
is interpreted as mollycoddling the criminal. Probation and parole 
failures are stressed. Back of this is the old revenge motive which 
is still dominant and appears in the guise of rigorous law enforce- 
ment. The demand on the part of the community for drastic and 
prolonged punishment is a sublimated form of the old primal right 
of vengeance. 

We have ourselves to blame for this to some extent. It is the 
responsibility of probation officers and advocates to offset this public 
demand with education, a thing which we have conspicuously failed 
to do. The depression and the increased responsibility of govern- 
ment which has accompanied it, give the advocates of probation a 
practical selling argument—that of economy. Penal institutions are 
full and are expensive to operate. Every state can save money by 
extending probation. This approach to the subject is timely and ap- 
pealing, and should be used as part of our educational propaganda. 
Another good talking point is the universality of crime. The crim- 
inal is not a special type. Most people commit crimes, or at least 
break minor laws. With our greatly increased number of prohibitive 
’ laws this is inevitable. If the idea of social adjustment is widened to 
include all of us, then probation becomes more understandable to 
the public. 

Outstanding as a demonstration of the value of probation is the 
federal system. While recognizing their handicaps, officers in this 
department are doing convincing work, and education of lawyers 
and judges has made more progress under their leadership than in 
the whole previous history of the movement. Probation has been 
taken, through federal channels, into communities where it did not 
exist before, or where it was not effective. Probation can be de- 
feated with poor officers or a poor start in any locality. The 
federal system is educating many communities by the successful 
work of qualified officers. 
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It is interesting to trace the extension of probation or the pro- 
bation idea to its use before conviction. In a few states, as in 
Massachusetts, probation may be employed in the case of a person 
charged with crime. In Maryland this may be done with the 
written consent of the offender. The use of probation without 
conviction in non-support cases marks progress. This may be done 
through the prosecutor's office, without the regular steps of criminal 
procedure, or through the probation department, or both. 


Lack of proper supervision of offenders is part of the complaint 
against probation, and a justified part. Too often the emphasis is 
heavy on investigation, and supervision—which is really the process 
of rehabilitating the client—suffers accordingly. The judge often 
sees the value of investigation first, because it is immediately help- 
ful to him in making decision as to disposition. But investigation 
merely clears the way for supervision which is the heavy end of 
the task. Successful supervision, in addition to the benefits to the 
individual, goes far in combatting the revenge motive, and in edu- 
cating the public to consider the offender and not the offense. 


There is need of new emphasis on the professional aspects of 
probation work. It is necessary to get away from all narrow 
egotistical thinking. Probation officers must think of themselves 
as professional people. Emergence of this point of view marks 
the progress of all professions. The leadership of the National 
Probation Association is especially commendable in this phase of 
probation development. A national and a professional outlook 
must furnish the foundation of probation progress. 
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Summary of New Legislation and Court De- 
cisions Affecting Probation and Juvenile 
Courts, 1932-1933. 


Courts, 1932-1933 


FRANCIS H. HILLER 


Field Director, National Probation Association. 


ARIZONA. Contributing to the dependency or delinquency of a 
child under eighteen was made a misdemeanor, with a broad provision 
for liberal construction of the statute in favor of the state, and with the 
provision that it shall not be necessary to prove that the child has actually 
become dependent or delinquent. (1933, C. 91). 


CALIFORNIA. The Appellate Court for the Third District held 
(May 7, 1933) that the juvenile court has no authority to require a boy 
placed on probation to make payments in reparation for an injury he has 
inflicted. The decision was made on the ground that the proceedings in 
the juvenile court are not criminal in nature and the court therefore 
cannot inflict punishment. An amendment was later made to the juvenile 
court law authorizing the court to require reparation and impose any 
reasonable conditions of probation. 


The adult probation law was amended to apply definitely to cases of 
misdemeanor and to enable the lower courts to make use of the probation 
officers. The amendment extends the maximum period of probation in 

misdemeanor cases to two years. 


The legislature added a juvenile court referee for San Francisco and 
one assistant probation officer for Santa Barbara, but reduced salaries in 
many counties. By popular vote the people of the state adopted an 
amendment to the County Government Act, by which each county will 
regulate through its board of supervisors the salaries of such county offi- 
cers as the probation officers. Heretofore changes in salary and in the 
number of probation officers have had to be made by the legislature. 


Two bills opposed by all probation workers were defeated. One would 
have caused the omission from probation officers’ reports of recommenda- 
tions for or against probation. The other would have made it optional 
with the court to refer probation applications for investigation and report. 
The present law provides that adult probation may not be granted without 
a report from a probation officer, which report must contain a recom- 
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mendation for or against probation and must be read and considered 
by the court before action. 


CONNECTICUT. Additional requirements were enacted regarding 


physical and mental examinations of children before the juvenile courts. 
(1933 C. 113,225). 


Bills to give the juvenile court concurrent jurisdiction over children 
between sixteen and eighteen years of age, and over adults charged with 
contributing to dependency and neglect, failed of passage. The exclusive 
original jurisdiction of the juvenile court over children under sixteen 
charged with violation of any law was upheld by the Supreme Court of 
Connecticut in the case of Wiley Elbert, June, 1932, a boy just under 
sixteen who was convicted of a serious offense in the Superior Court. 
After conviction the court deferred sentence for a few days, during 
which the boy became sixteen years of age, and then sentenced him to 
the state reformatory. The Supreme Court held unanimously that the 
delay was improper and that “If the Superior Court might in any event 
take jurisdiction of the offense charged against the defendant, a question 
which we do not decide, it could only do so after proceedings had first 
been taken against him in the juvenile court.” 


DELAWARE. Delaware now has a state-wide juvenile court system. 
Heretofore the Juvenile Court of Wilmington and New Castle County 
has had jurisdiction only in that city and county and in such cases as 
the courts of the other two counties might refer to it. There is now 
established the Juvenile Court for Kent and Sussex Counties, of which 
the judge of the Court of Common Pleas of Kent County is ex officio 
judge (Act approved May 2, 1933). 


FLORIDA. In the case of Elmo Kitts, January, 1933, the Supreme 
Court of Florida held that a sixteen year old boy committed to the Florida 
Industrial School by the Juvenile Court of Hillsborough County was 
illegally detained by the institution, on the ground that, his delinquency 
consisting of a violation of a state law, he was entitled to a jury trial in 
the court having jurisdiction of the offense (attempting to steal an auto- 
mobile, a felony in Florida). Under this decision juvenile offenders in 
Florida whose alleged delinquency consists of a violation of a state law, 
must be tried or plead guilty in a court having jurisdiction of the offense; 
but the Supreme Court points out that in such cases the trial court may, 
after adjudging the child guilty, remand him to a juvenile court for dis- 
position instead of sentencing him to a penal institution, and that if the 
alleged delinquency is based upon other misconduct than a violation of 
a state law, the juvenile court may take jurisdiction in the first instance 


and deal with the child. 


GEORGIA. In the case of Wages against Morgan, January 14, 1932, 
the Supreme Court of Georgia held unconstitutional that portion of the 
juvenile court law applying to counties under 60,000, the unconstitutional 
feature being that which attempted to make juvenile cases a part of the 
jurisdiction of existing courts of record. No corrective legislation has 
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been passed, but temporarily the probation officers formerly serving juvenile 
courts in those counties have been appointed probation officers of the 
superior courts and as such are continuing to act in behalf of children. 


In 1933 the legislature transferred from the juvenile court judges to 
the county boards in Chatham County (Savannah) and Bibb County 
(Macon), the power to determine the number and to fix the salaries of 


probation officers and other employees of the juvenile courts (1933, 
Nos. 30 and 38). 


INDIANA. The law providing for a state probation officer and an 
advisory juvenile commission was repealed and an act was passed estab- 
lishing a state probation department to consist of a state probation com- 
mission of four unpaid members and a state director of probation to be 
appointed by the commission, with such assistance as is necessary. The 
department was authorized to supervise the probation work of the state, 
investigate the work of probation officers, prescribe forms of records and 
reports, adopt rules to regulate the administration of probation, and 
through competitive examinations to establish lists of persons eligible for 
appointment as probation officers. The act requires that no person shall 
hereafter be appointed as a probation officer who has not been certified 
by the state department. (1933, C. 260). 


The Governor has not yet appointed the members of the commission, 
and under other emergency legislation passed this year he has wide 
authority to abolish or merge public departments. 


MAINE.~ The age limit was raised from sixteen to seventeen years 
for children over whose offenses exclusive original jurisdiction is given to 
the municipal court in each county. (1933, C. 18,118). The municipal 
courts in Maine have many of the powers conferred upon juvenile courts 
in other states, including privacy of records, exclusion of the general 
public from hearings, the use of probation and the use of the term 
“delinquency”. The jurisdiction of the municipal court in these cases, 
however, is criminal rather than chancery or equity as in most juvenile 
court laws, and the term “juvenile court” does not appear. The pro- 
visions for special procedure in the municipal courts do not apply to 
children whose offenses are “aggravated” or who are “of a vicious or 
unruly disposition.” 


MARYLAND. The justices of the peace were empowered to suspend 
sentence and to place defendants on probation (called parole). No 
statutory provisions are made for the services of probation officers in 
these courts. (1933, C. 175). 


MASSACHUSETTS. The law regarding contributing to the way- 
wardness or delinquency of children was broadened to apply to any per- 
son instead of only to parents or persons in loco parentis; the phrase 
“knowingly or wilfully” was stricken out and it was provided that these 
cases may be heard in juvenile sessions of the court. A requirement that 
no minor shall be allowed to be present unless necessary was added to 
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the regulations regarding juvenile sessions. (1932, C. 95). The district 
courts were given concurrent jurisdiction with the superior courts of 
felonies committed by juvenile offenders under seventeen not punishable 
by death or imprisonment for life. (1932, C. 55). The prohibition of 
criminal proceedings against children under fourteen, unless delinquency 
proceedings have been previously had and dismissed, was extended to 
apply to all children under seventeen (except in life-imprisonment or 
death-sentence cases). (1933, C. 196). 


MINNESOTA. The State Board of Parole was authorized to sup- 
plement the work of locally appointed probation officers by receiving on 
‘probation persons placed under their supervision by any district court in 
the state. The custody of the person on probation is then vested in the 
state board which has the same power as is exercised over persons on 
parole from the state prison or reformatory. The chairman of the board 
is to act as director of probation and parole and is authorized to appoint 
not more than five probation agents and to fix their compensation. The 
appropriation made for this purpose, however, was only $3,000 for the 
first year’s work. (1933, Senate Bill No. 719.) 






NEW JERSEY. Attempts made in 1932 and 1933 to abolish the 
provisions for specially appointed judges for the juvenile and domestic 
relations courts in second class counties were defeated. In 1933 the 
chancery court was authorized to order payment and distribution of 
alimony to be made through the chief probation officer of the county. 
Probation departments were also given the duty of aiding the chancery 
court in investigations in connection with cases involving the custody of 
children. (1933, C. 349, 350.) 


The case of David Campbell v. Joseph Siegler, Judge of the Juvenile 
Court of Essex County, came before the Supreme Court of New Jersey 
on a writ of certiorari, on various technical grounds, all of which were 
denied. The father of a boy brought before the juvenile court for an 
offense, having refused to take the boy to the court psychiatrist as ordered 
by the court, had been declared in contempt and sentenced to jail. 


NEW YORK. The general probation law was amended in numerous 
particulars. The report of the probation officer's investigation, together 
with any report of clinical examinations, is to be presented in writing and 
ordered filed by the court. Defendants in non-support cases may be 
required to give security for payment order. The maximum period of 
probation is changed from limits of three to five years to the longest 
period for which the defendant might have been sentenced. Persons to 
become eligible for appointment as probation officers must be under 
fifty-five years of age, instead of sixty years as formerly. The requirement 
of a high school or equivalent education is made more clear. Probation 
officers appointed to serve the county and supreme courts are now, with 
the approval of the county judge, to serve any other court in the county. 
(1933, C. 75, 190, 193, 517, '72'7). 
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For the city of New York a Court of Domestic Relations was estab- 
lished, with the Children’s Court as one division, to be presided over 
by the present judges of the Children's Court. A family court division 
has jurisdiction in cases of non-support of wife, child or poor relative 
and of the guardianship of neglected or dependent children. The pro- 
cedural divisions of the present Children’s Court Law of New York City 
are incorporated in the new act without material change. For the family 
court division there are detailed specifications of procedure along lines 
which give full opportunity for social investigation, treatment and adjust- 
ment of cases. 


The probation department of the present Children’s Court is continued 
as the probation department of the Domestic Relations Court, but its 
members, including the chief probation officer, are to be subject to the 
control of “administrative officers’ who are in the exempt class of the 
civil service. This feature of the new act was opposed by a number of 
organizations. (1933, C. 482). 


Widespread attention was given a case in the Westchester County 
Children’s Court, involving the power of the court to order surgical care 
of a child. Judge Smyth's order was based upon the testimony of physi- 
cians that an operation for the removal of a diseased eye was necessary 
to save the child's life. A far-reaching decision of the Appellate Division 
of the Supreme Court unanimously upheld Judge Smyth's ruling and the 
constitutionality of the Children’s Court Act which authorizes children’s 
courts to order medical treatment. The operation was performed suc- 
cessfully and the child is now doing well. (In the Matter of Helen Vasko, 
Appellate Division, 1933). 


An important decision was also handed down by the New York State 
Court of Appeals in the case of Arthur L. Lewis, decided November 22, 
1932. The case was appealed from the Children’s Court of Broome 
County (city of Binghamton) on the ground that the act upon which 
the delinquency allegation was based would have been a felony if com- 
mitted by an adult, was supported by evidence not received in the boy's 
presence, and rested solely upon his own confession made without a 
warning against self-incrimination. Arthur and three other boys involved 
in stealing automobiles had each been examined separately in the presence 
of parents, relatives and friends, and the entire testimony thus taken was 
deemed evidence in each case. The appellant relied upon the decision of 
the Court of Appeals in the case of People v. Fitzgerald, 244 N. Y. 307, 
coming up from the Buffalo Children’s Court, in which it was held that 
the rules of evidence applicable in criminal trials of adults must be ob- 
served in the children’s court. In the Lewis case the Court of Appeals 
upheld the procedure in the Broome County Children’s Court, pointing 
out that the Buffalo Children’s Court Act (repealed 1931) called for 
criminal jurisdiction and procedure, while the Broome County court is 
organized under a totally different statute, the State Children’s Court 
Act. “The concept of crime and punishment disappears. To the child, 
delinquent through the commission of an act criminal in its nature, the 
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state extends the same aid, care and training which it had long given to 
the child who was merely incorrigible, neglected, abandoned, destitute or 
physically handicapped. All suggestion and taint of criminality was in- 
tended to be and has been done away with. The legislative intent is 
made as plain as language can make it.” The Court of Appeals, however, 
included in its opinion a caution that “there must be a reasonably definite 
charge. The customary rules of evidence shown by long experience as 
essential to getting at the truth with reasonable certainty in civil trials 
must be adhered to. The finding of fact must rest on the preponderance 
of evidence under these rules. Hearsay opinion, gossip, bias, prejudice, 
trend of hostile neighborhood feeling, the hopes and fears of social workers, 
all are sources of error and have no more place in children’s courts than 
in any other court.” 


OHIO. The adult probation law was amended to correct a defect in 
the powers of the court over persons on probation whose time expires 
after they have absconded from the jurisdiction of the court. A new 
provision was added empowering the court, in cases of felony, to restore 
the defendant to his rights of citizenship on completion of a satisfactory 
period of probation. (1933, S. B. 90). 


OREGON. The juvenile court law was amended adding the pro- 
visions occurring in most juvenile court laws making the orders and 
evidence given in the juvenile courts incompetent evidence against the 
child in any other proceeding, and further making it “unlawful for such 
evidence or testimony to be given by the juvenile court to anyone whom- 
soever for use against such child.” (1933, C. 139). 


PENNSYLVANIA. ‘Two important bills were passed this year, one 
revising the juvenile court law of the state (1933, S. B. 246), and the 
second creating a separate Juvenile Court of Allegheny County (city of 
Pittsburgh), where the juvenile court has heretofore been presided over 
by one of the judges of the county court. (1933, H. R. 2010.) <A judge 
of the independent juvenile court is to be elected for a term of ten 
years. Both new acts contain improved provisions for procedure. The 
Philadelphia Juvenile Court is continued as heretofore as a division of 
the Municipal Court, and the juvenile courts of other counties of the state, 
except Allegheny County, are to be presided over by the judges of the 
quarter sessions courts. 


PHILIPPINE ISLANDS. The protective provisions for offenders 
under eighteen years of age were extended to apply to minors convicted 
of any offense whatever, and to prevent their punishment by imprisonment 
in a penal institution after having satisfactorily served a period on 
probation or in an institution. Any offender under eighteen years of 
age in the Philippines may now be placed on probation or in the care 
of any suitable person, institution or agency for the period of his minority, 
or may have his case dismissed sooner. (Revised Penal Code, Article 80). 
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RHODE ISLAND. The State Probation Department became the 
State Bureau of Probation, Parole and Criminal Statistics with the ex- 
tended functions implied in the title. (1932, H. 772). 


WISCONSIN. The juvenile court law was amended so that the stay 
of proceedings pending appeal is in the discretion of the appellate court 
instead of the juvenile court. (1933, C. 380). For Milwaukee County 
there was established a family court with two branches to be presided 
over by two of the judges of the circuit court. One of these branches 
is to have all cases under the juvenile court law, and the other all pro- 
ceedings in the circuit court relating to marriage, divorce, illegitimacy, 
abandonment, custody of children on writs of habeas corpus; cases of 
assault and battery, drunkenness, threatening to kill, etc., where the 
complainant is a member of the accused’s immediate family and “all family, 
and parental affairs not specifically vested exclusively in some other court 
or branch thereof in the county.” The judges of the two branches of 
the family court are to apportion the work, and in the case of the absence 
of one the other shall preside. Adoption matters also are added to the 
jurisdiction of the juvenile court in this county. 


The same act establishes a department of domestic conciliation in 
Milwaukee County, with a director of domestic conciliation. The present 
probation officers of the juvenile court, with such additional officers as 
are necessary, are to serve in the new department. The department is to 


receive all domestic complaints, make investigations upon which to base 
warrants and exercise such supervision in connection with these cases 
as the court may direct. The files of the department may be closed in 
the discretion of the judge of the family court. (1933, C. 428). 


UNITED STATES. As a result of the interest in child offenders in 
the federal courts manifested by the Department of Justice and the 
Wickersham Commission, Congress adopted an act (1932, S. 3938) pro- 
viding that when any person under twenty-one years of age is arrested 
or charged with an offense punishable in a court of the United States 
or of the District of Columbia, and when it appears that such person 
has violated the law of a state or is a juvenile delinquent under the laws 
of that state, the United States attorney is authorized to forego prosecu- 
tion and surrender the minor to the custody of the proper state authorities. 
The expense of transportation is to be paid from funds of the United 
States marshal’s office. Before any minor can be so transferred, however, 
he must agree to be transported or there must be presented to the United 
States attorney a demand from the governor of the state to which the 
minor is to be returned. 





XII. BUSINESS OF THE 
ASSOCIATION 


Report 


THE WORK OF THE NATIONAL PROBATION ASSOCIATION 
FOR THE TWO YEARS APRIL 1, 1931 TO MARCH 31, 1933 


To the Members of the National Probation Association: 


I am attempting the difficult task of presenting in a brief report 
the accomplishments and developments in the work of our Associa- 
tion for two fiscal years, summarizing the detailed reports that 
have been periodically made to the Board of Trustees. With us 
as with all welfare associations in the country, an outstanding 
problem during this period has been the effort to continue the 
work in the face of the difficulties of securing financial support, 
caused by the serious industrial depression. For the first year of 
this period, 1931-1932, our work was carried on without any re- 
duction of staff or decrease in activity. In July, 1932, increasing 
difficulty in obtaining support and a mounting deficit made nec- 
essary the cutting down of our headquarters staff more than one- 
half, the reduction of salaries, and curtailment of work. 

The opportunities and urgent requests for assistance from the 
courts and the public to maintain and improve probation and social 
court organization have at no time decreased. Rather has interest 
in probation and social court work continued to increase and the 
need for its further development throughout the country has never 
been more apparent. 

What has been accomplished in each phase of our work is 
briefly set forth as follows: 


FIELD SERVICE 


The field work program of the Association consists of intensive 
surveys of courts and probation departments, in some cases cover- 
ing entire states, in some all the courts of a city, and in others 
surveys of special courts. Other field work consists of visits to 
courts for special advice or assistance, the carrying on of legislative 
campaigns, speaking at conferences and meetings, and conducting 
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institutes, city or state-wide, for the training of probation officers. 
This department was developed under an appropriation from the 
Commonwealth Fund of New York, which was terminated in 
April, 1932. This fact, together with the decrease in general con- 
tributions due to the depression, made it necessary to terminate 
the employment of our two field secretaries in July of last year. 
We followed up as much as possible the work previously started. 
In January, 1933, a one-year grant to re-establish field service was 
secured from the Carnegie Corporation. Francis H. Hiller 


was re-employed as field director and has been carrying on the 
work energetically since. 


The following field projects have been carried on during the 
period of this report: 


CLEVELAND, OHIO: At the invitation of a local committee 
organized by the Cleveland Bar Association an intensive survey of 
probation work in the Municipal Court was completed in 1931. 
Three months was spent in the field work and an extended report 
was submitted to the committee with definite recommendations. 
Publicity was given to the findings. The local committee has con- 
tinued its work; three subsequent visits have been made to assist 
in carrying out the recommendations. Definite improvements have 
been made and further reorganization with a new chief probation 
officer is anticipated. 


TOLEDO, OHIO: A two months’ field study of the Toledo 
Juvenile and Domestic Relations Court was finished in 1932, under 
the auspices and with the financial assistance of the Toledo Rotary 
Club. The report was printed and widely circulated. Two return 
visits have been made. Definite improvements have been instituted 
and the appointment of a new experienced chief in the probation 
department is anticipated. 


KANSAS CITY, MISSOURI: At the request of the Director 
of the Community Chest a special brief study of the parole work 
of two private organizations was made which resulted in the com- 
bining and improving of the work of the two organizations. 


STAMFORD, CONNECTICUT: At the request of the judges 
and the Council of Social Agencies a survey of probation in all 
courts was made in 1932. A critical report was submitted to the 
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judges and a special committee which was organized. This work 
with several subsequent visits has led to the reorganization of the 
work and the appointment of a new chief probation officer. 
Earlier state-wide surveys were followed up by visits of members 
of the staff to confer with committees, judges and others, in Wis- 
consin and New Hampshire. Visits were made in Nashville, 
Tennessee and Portland, Oregon, to follow up previous city surveys. 
Besides the above, numerous other cities were visited in all parts 
of the country for consultation with court people or to promote 
interest in the work. 


LEGISLATIVE WORK 





KENTUCKY: In 1931-1932 an intensive campaign was car- 
ried on to urge the enactment of an adult probation law in this 
state which has no adult probation work. A strong committee 
was organized, bills drafted, much preliminary educational work 
done and an active campaign carried on in the legislature. Due 
to unforeseen difficulties the bill could not be passed but the 
intensive educational work should bear fruit at the next legislative 
session. 


INDIANA: We drafted a bill for a reorganized state proba- 
tion department, visited Indianapolis and conferred with various 
groups and assisted in bringing about the passage of the bill at the 
1933 legislature. The bill provides for an unpaid commission who 
appoint an experienced state probation officer, and requires the 
appointment hereafter of all probation officers only after examina- 
tion and certification by the state commission. 


CONNECTICUT: ‘Through numerous visits and advice we 
assisted in a campaign for improved juvenile court laws. 


NEW YORK: At the request of a committee of the State 
Association of Children’s Court Judges we prepared bills and a 
brief for increasing the age limit of the children’s courts of the 
state. We were actively interested in the bill to combine the 
Children’s Court and Family Courts of New York City, which 
was enacted. 


OTHER LEGISLATIVE WORK: Visits were made to Pitts- 
burgh to assist a committee in drafting a law for a separate county 
juvenile court which was enacted. Information and assistance was 
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given to persons interested in a bill for a new juvenile court for 
two counties in Delaware, which also was enacted. Assistance was 
given in preventing the passage of a bill to abolish the special 
juvenile court in Bergen County, New Jersey. 


TRAINING INSTITUTES AND LECTURES 


Representatives of the Association conducted training institutes 
for probation officers and others desirous of improving their tech- 
nique in dealing with delinquency cases in ten cities during the 
two year period. In eight of these the institutes occupied two 
days or longer and consisted of a series of practical lectures and 
discussions. Five of the institutes were held in connection with 
state conferences of social work. Two were arranged by state 
probation departments, two by universities and one, a three weeks’ 
course, was held at the Atlanta School of Social Work for Negroes. 
The latter was financed by a special gift from the Phelps-Stokes 
Fund. 


In addition to lectures in connection with these institutes, mem- 
bers of the staff made fifty-two addresses on probation and related 


subjects before a variety of organizations in many parts of the 
country. Among the most notable of these occasions was the 
session devoted entirely to the discussion of probation at the Section 
on Criminal Law of the American Bar Association in Washington, 
D. C., October, 1932. Mr. Hughes, President of the Association, 
spoke on adult probation and the Executive Director on juvenile 
probation. 


Six radio broadcasts were arranged for officers or members of 


the staff. 
CONFERENCES 


Four national conferences were arranged during the two years. 
Our main annual conferences, as usual, were held just preceding 
the meetings of the National Conference of Social Work in Minne- 
apolis in 1931 and in Philadelphia, 1932. Both were largely 
attended and successful. The registration of delegates for Minne- 
apolis was 225 and for Philadelphia 253. Several joint sessions 
to discuss probation work were arranged in connection with the 
American Prison Association meetings in Baltimore in the fall of 
1931 and in Indianapolis in 1932. 


















298 





WorK OF THE NatT’L ProBaTION ASSN. 1931-1933 


RESEARCH WORK 
Study of Juvenile Detention: 


The field work of our two year nation-wide study of juvenile 
detention was completed in 1931. The study was financed by a 
generous grant from the Bureau of Social Hygiene. A total of 
141 city and county areas all over the country were studied by 
the two special field investigators and one member of the staff. 
During 1932 the large amount of material collected was analyzed, 
statistics were compiled and the report written. The report of 
the study, a volume of 250 pages, will be published by the Uni- 
versity of Chicago Press in 1933. 

Other research studies completed during the two year period 
were a study of probation officers’ annual reports, the report of 
which has been published, a compilation of the salaries of probation 
officers, and two separate analyses of adult probation and juvenile 
court laws to be published in the fall of 1933. A study of voca- 
tional problems in delinquency cases was carried on under a special 
grant from Mrs. Leonard Elmhirst and a large amount of data 
collected. This work has been interrupted due to a lack of funds 
but we hope to resume it and publish a report on the subject 
during the coming year. 


COMMITTEE WORK 


Committees were organized to cooperate with the Association 
in Cleveland, Kentucky and Stamford, Connecticut. In West- 
chester County, New York, a strong committee has been organized 
as a result of a meeting of residents held in New York City at 
which addresses were made by leading judges and officers of the 
Association. The committee will cooperate with the Association 
in its work and with the judges and the probation department of 
the county. 

A committee on the relationship between the school and the 
juvenile court was organized at the Minneapolis conference. The 
committee held meetings in New York and at the Philadelphia 
conference, where it projected a program to be participated in by 
representatives of the courts and educational agencies. 

Following a discussion at the Philadelphia conference a com- 
mittee on research, statistics and evaluation of probation was 
appointed. 
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PUBLICATIONS AND PUBLICITY 


The following publications were issued during the period: 
The Year Book for 1931, containing the proceedings of the 
Minneapolis conference. 


The bulletin, “Probation”, issued monthly until the summer of 
1932, thereafter bi-monthly. 


SURVEY REPORTS: 


The Treatment of Juvenile Offenders in Nashville, Tennessee. 
The Juvenile Court and Probation Department of Toledo, Ohio. 


PAMPHLETS: 


Probation, What Is It? How Does It Work? — a popular 
general leaflet on adult probation. 

The Child and the Court — a new edition of a popular pam- 
phlet on juvenile court work. 

Practical Problems in Administering Probation — Irving W. 
Halpern (reprint from 1931 Year Book). 


Mental Hygiene and the Delinquent Child — Dr. S. W. Hart- 
well (reprint from 1931 Year Book). 


LEAFLETS: 


The Platform of the National Probation Association and eight 
other leaflets. 


SPECIAL PUBLICATIONS: 


A number of special studies and addresses were mimeographed 
for distribution, including Presenting Probation, a study of annual 
reports, and two probation plays, East Side, West Side (a drama 
of probation work) and Joe Martin (a radio sketch). 

The Association has promoted the sale of the book Probation 
and Criminal Justice, edited by Sheldon Glueck and containing 
contributions from the Executive Director and several members of 
the Association. 


The financial stringency of the past year has reduced the number 
of publications. It became necessary to place our monthly bulletin, 
Probation, on a bi-monthly basis and to omit the publication of the 
1932 Year Book. This is combined with the issue for 1933. Ex- 
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tensive educational publicity was carried on until the summer of 
1932 when our publicity department was dropped, the work 
being continued as far as possible by the general staff. Numerous 
releases were sent out to newspapers and many special articles 
prepared while the department was active. 

The Association cooperated with the United Educational Pro- 
gram organized under the auspices of the National Social Work 
Council, furnishing material for bulletins and urging continued 
public support of social work. 

We have continued to loan exhibits of literature, charts and 


posters for use at national and state conferences and other special 
occasions. 


EMPLOYMENT BUREAU 


A register of probation workers and persons qualified to enter 
the service is kept and prompt action is taken on all requests from 
judges and others for information about suitable candidates. Can- 
didates are also notified of examinations and other opportunities to 
enter the service. A number of well trained officers have been 
placed in jobs, but of late the lack of new positions has curtailed 
this service. 


INFORMATION SERVICE 





The Association serves as a clearing house for information in 
the probation field. Letters are written daily supplying literature 
and all sorts of information requested by judges, probation workers 
and the public. Besides our regular publications we send out special 
pamphlets and reports published by the Association and by other 
organizations. To persons interested in legislation we furnish copies 
of the standard juvenile court law, our model adult probation law 
and state probation commission bill. We continue to furnish many 
copies of our model adult and juvenile probation record blanks and 
supply these in quantity at a cost price to courts requesting them. 


STAFF CHANGES 


During the year 1931-1932 the staff employed by the Association 
averaged 22 persons. In July, 1932, because of the depression, the 
staff was reduced to 10 persons of whom all but two were clerical 
workers. In January, 1933, it was possible to re-employ three 
staff members. 
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MEMBERSHIP AND FINANCIAL SUPPORT 


The total paid up membership of the Association on March 31, 
1932, was 11,863, an increase of 1,101 over the year before. On 
March 31, 1933, however, the total membership was 9,025, a 
decrease of 2,838, largely due to the depression. The classified 
membership contributions are shown in the following table: 


MEMBERSHIP CONTRIBUTIONS RECEIVED 
Apri 1, 1932 — Marcu 31, 1933 
Amounted Contributed No. of Contributors 
Renewals 
Up to $1.99 461 
$2.00 only 1,720 
$2.01 - $5.00 2,413 
$5.01 - $10.00 1,223 
$10.01 - $25.00 435 
$25.01 - $50.00 89 
$50.01 - $100.00 35 
Over $100.00 11 


6,387 

The total receipts of the Association for the two years are shown 
in the accompanying treasurer's reports. It will be noted that 
the falling off in support for the last year was due in part to the 
loss of special foundation grants. On the whole, our members 
and individual contributors have stood by us loyally during the 
depression period. Some have even increased their contributions. 
The Association has been greatly aided by leading supporters in 
various cities who have cooperated in sending out financial appeals 
for the work. 

As stated previously the generous grant of the Commonwealth 
Fund for maintaining our field service department terminated in 
April, 1932. The foundation had given us decreasing annual 
grants for this purpose for the previous six years. Thereafter the 
Association had no foundation support but was dependent entirely 
on membership contributions until January, 1933, when a one year 
grant of $6,500 was given us by the Carnegie Corporation to 
re-establish the field work. 

The Association is deeply grateful to its members and donors 
who have given generous support to the work, making possible 
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its continuance during a difficult period. In return for their con- 
fidence we have endeavored throughout this period to effect every 
possible economy in the work and at the same time, by continued 
and even increased effort on the part of those who have remained 
in the service of the Association, to carry on the more essential 
activities. We are looking forward to the restoration of certain 
important staff activities which have had to be curtailed, as soon 
as financial conditions warrant and are glad to report that this 
process was happily begun with the re-etsablishment of the field 
work. There is need, however, for the further strengthening of 
this direct service to the courts and probation departments by the 
re-employment of an additional field worker. There is need for 
re-establishing our educational publicity department as there was 
never a time when public education as to effective and preventive 
methods of dealing with delinquents was more urgently needed. 
There is need for developing more scientific research work as to 
the methods and results of probation and the causes of crime. In 
this work we hope to again secure the assistance of foundations or 
individuals who realize the importance of a scientific approach to 
the crime problem. 


As the Association is the only national agency organized to 
assist all court workers and the public in establishing efficient social 
and preventive court service, and to develop agencies to best deal 
with the beginners in delinquency, the need, not only for con- 
tinuing but for strengthening this service, is apparent. 


We seek the continued active interest of all members and 
supporters and solicit suggestions and active help from others who 
believe with us that well organized community social work with 
delinquents, with trained workers in all courts, will not only save 
many for good citizenship but will contribute greatly to the solu- 
tion of the crime problem by reaching the social factors which 
produce delinquency. 


Respectfully submitted, 
CHARLES L. CHUTE 


Executive Director. 





Treasurer’s Report 
NATIONAL PROBATION ASSOCIATION, Inc. 


STATEMENT OF CasH RECEIPTS AND DISBURSEMENTS 
FOR THE YEAR ENDED MARCH 31, 1932 


BALANCE, APRIL 1, 1931 $ 1,641.30 
RECEIPTS: 
Dues and contributions $86,628.99 
Donations: 
Bureau of Social Hygiene, Inc 9,030.32 
Commonwealth Fund 5,500.00 
Mrs. Leonard Elmhirst 2,641.24 
George Eastman 1,000.00 
The Hartley Corporation 500.00 
Phelps-Stokes Fund 500.00 
Local contributions for field service 
expenses 3,911.91 
Sale of publications 1,074.74 
Interest on bank balances 28.14 
Interest on bonds 470.00 
Bank transfers (see contra) 1,250.00 
Miscellaneous 


112,623.89 


$114,265.19 
DISBURSEMENTS: 

$65,413.09 
Extra services 1,919.73 
Traveling expenses 7,605.76 
Printing 6,637.19 
Multigraphing 11,624.83 
10,043.04 
4,735.47 
Office supplies 1,460.86 
Telephone and telegraph 622.63 
Equipment 873.97 
Bank transfers (see contra) 1,250.00 

Miscellaneous 


Total disbursements 113,415.78 


BALANCE, MARCH 31, 1932: 
$ 424.41 


25.00 
Traveling expense funds 400.00 $ 849.41 





TREASURER’S REPORT 


CERTIFICATE 


National Probation Association, Inc.: 


We have, audited your records of cash receipts and disbursements 
for the year ended March 31, 1932, and have verified the securities owned. 
The above statement sets forth your receipts during the year as recorded, 
your disbursements during the year, and your cash balance at March 31, 
1932, and the accompanying statement sets forth the securities owned at 
that date. 

(Signed) HASKINS & SELLS. 


New York, April 15, 1932. 


SECURITIES OWNED, MARCH 31, 1932 


Face Value Cost 

Allegheny Corporation fifteen-year collateral trust 

convertible bonds 5%, due February 1, 1944. $2,000.00 $2,006.50 
Chicago and Northwestern Railway Company 

twenty-year convertible gold bond series A 

434%, due November 1, 1949 2,000.00 2,004.00 
Missouri Pacific Railroad Company twenty-year 

convertible gold bonds series A 512%, due 

May 1, 1949 1,000.00 1,092.00 
The New York, New Haven and Hartford Railroad 

Company convertible debentures 6%, due 

January 15, 1948 2,000.00 2,484.00 
The Texas Corporation convertible sinking fund 

gold debenture bonds 5%, due October 1,1944 2,000.00 2,029.00 


$9,000.00 $9,615.50 


HENRY DEFoREST BALDWIN, Treasurer. 





Treasurer’s Report 
NATIONAL PROBATION ASSOCIATION, Inc. 


STATEMENT OF CASH RECEIPTS AND DISBURSEMENTS 
FOR THE YEAR ENDED MarcH 31, 1933 
BALANCE, APRIL 1, 1932 


RECEIPTS: 


Dues and contributions $70,223.38 
Donations: 

Carnegie Corporation of New York... 2,500.00 

Commonwealth Fund 500.00 

Mrs. Leonard Elmhirst 358.76 
Local contributions for field service 

expenses 1,132.47 
Sale of publications 1,150.84 
Interest on bonds 470.00 
Interest on bank balances 14.16 
Bank transfers (see contra) 5,565.97 
Miscellaneous 


81,952.99 


$ 82,802.40 


DISBURSEMENTS: 
Salaries $34,862.62 
Extra services 2,112.38 
Traveling expenses 2,452.67 
Printing 8,407.87 
Multigraphing 7,691.50 
y Po ie eS 
5,676.11 
Office supplies 777.33 
Telephone and telegraph 765.87 
Purchases of publications 380.90 
Equipment 266.29 
Bank transfers (see contra) 5,565.97 
Miscellaneous 


Total disbursements 76,771.92 


BALANCE, MARCH 31, 1933: 
On deposit 5,755.48 
Petty cash fund 25.00 
Traveling expense funds 250.00 $ 6,030.48 

























TREASURER’S REPORT 


CERTIFICATE 
National Probation Association, Inc. 


We have audited your records of cash receipts and disbursements 
for the year ended March 31, 1933, and have verified the securities owned. 
The above statement sets forth your receipts during the year as recorded, 
your disbursements during the year, and your cash balance at March 31, 
1933, and the accompanying statement sets forth the securities owned at 
that date. 

(Signed) HASKINS & SELLS. 


New York, April 20, 1933. 


SECURITIES OWNED, MARCH 31, 1933 


Face Value Cost 

Allegheny Corporation fifteen-year collateral trust 

convertible bonds 5%, due February 1, 1944 $2,000.00 $2,006.50 
Chicago and Northwestern Railway Company 

twenty-year convertible gold bonds series A 

434%, due November 1, 1949............ 2,000.00 2,004.00 
Missouri Pacific Railroad Company twenty-year 

convertible gold bonds series A 514%, due 

ONE Ee Sees err ere 1,000.00 1,092.00 
The New York, New Haven and Hartford Railroad 

Company convertible debentures 6%, due Jan- 

ane RD 46 06-56 e Gx ae 6650 wh e009. 2,000.00 2,484.00 
The Texas Corporation convertible sinking fund 
gold debenture bonds 5%, due October 1, 1944 2,000.00 2,029.00 





ce ee seeseehs bee deeesinene $9,000.00 $9,615.50 


HENRY DEFoOREST BALDWIN, Treasurer. 


Minutes 


Annual Business Meeting of the Association 
Philadelphia, Pa., May 14, 1932 


The meeting was called to order at 3:00 P.M., President Charles 


Evans Hughes, Jr. presiding. Approximately one hundred members of 
the Association were present. 


A brief report on the work of the staff during the past year was 
presented by the Executive Director. Reports were presented on behalf 
of the Committee on Relationships between the School and the Juvenile 
Court by Judge Cochran and on behalf of the Committee on Publicity 


and the special studies of juventile detention and vocational rehabilitation 
by Mr. Chute. 


President Hughes presented a brief report on behalf of the Board 
of Trustees. He then presented the revision of By-Laws approved by 
the Board for action at this meeting. He read and explained the proposed 
changes, article by article. 


VOTED: That the revision of the By-Laws as presented be adopted. 


Judge Cochran, Chairman of the Committee on Nominations, pre- 
sented the following report: 


Report of the Committee on Nominations 
“Your committee reports as follows: 


Under the revised By-Laws of the Association there are nine (9) 
members to be elected to the Board of Trustees to bring the number thereof 
up to the authorized number of thirty (30). 


Your committee, after consultation this morning of the Chairman with 
the Board of Trustees, and at the suggestion of the Board, recommends 
that five trustees be elected at this meeting of the Association, and that 
the remaining four be left vacant, in which event the Board of Trustees 
are authorized under the By-Laws to fill these four vacancies. There is 
great need at this time to have on the Board members who are especially 
qualified to give urgent and important service in the matter of providing 
adequate financial support for the work of the Association. Your com- 
mittee has not had sufficient time or information necessary for the wisest 
selection of these members. The Board will be able to take time to survey 
the situation and the field thoroughly and thereafter make such selection. 


Of the Trustees to be elected this year, under the revised By-Laws, 
three will be elected to serve three (3) years, three to serve two (2) 
years and three (3) for one (1) year. 
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Sve Sine 


Your committee therefore nominates the following five for member- 
ship on the Board of Trustees: 


‘ 


For three (3) years: 
Henry deForest Baldwin 
Herbert C. Parsons 
Percy S. Straus 


For two (2) years: 


Professor Henry P. Fairchild 
Judge Herbert G. Cochran 


Respectfully submitted, 


H. G. COCHRAN, Chairman.” 
GRACE STOAKES 
MARGARET LYMAN 
ALBERT B. CARTER 
WILLIAM J. HARPER 


VOTED: That the report of the committee be adopted and the 
persons named therein be elected to the Board of Trustees for the terms 
specified. 


Report of the Committee on Resolutions 


Dr. Leroy F. Jackson, Chairman of the Committee on Resolutions, 
called upon the following persons to present resolutions recommended by 
the committee: 


Mrs. W. F. Dummer who presented the following resolution: 


1. WHEREAS, on April 15, 1932, the hand of death took from 
our midst Miss Julia Clifford Lathrop, an Honorary Vice-President of 
this Association, and a valuable contributor to our conference pro- 
grams, and 


WHEREAS, Miss Lathrop was one of the founders of the first 
juvenile court in this country, the first head of the Children’s Bureau 
of the United States Department of Labor, and our constant friend 
through many years; therefore be it 


RESOLVED that the National Probation Association express its 
deep sense of loss in her passing, closing a career of national and 
international service to children. 


The resolution was carried unanimously. 


Mr. Herbert C. Parsons who presented the following resolution: 


2. WHEREAS, on January 6, 1932, the Honorable Frederick P. 
Cabot, Judge of the Juvenile Court of Boston and an Honorary Vice- 
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President of this Association, passed away after long years of dis- 
tinguished service, and 


WHEREAS, Judge Cabot’s leadership was an outstanding ex- 
ample of scientific, courageous and sympathetic treatment of children’s 
problems; be it 


RESOLVED, that this conference express by this resolution its 
sorrow at his passing; and be it 


RESOLVED FURTHER that a copy of this resolution be sent 
to members of his family. 


The resolution was carried unanimously. 


Judge Charles W. Hoffman who presented the following resolution: 


3. WHEREAS, we have learned with profound regret of the death 
on May 9, 1932, of Dr. Hastings Hornell Hart, a distinguished member 
of our Advisory Committee; and 


WHEREAS, Dr. Hart was a man of national eminence as a 
penologist, a leader in progressive plans for crime treatment and one 
of the founders of the first juvenile court in the United States; there- 
fore be it 


RESOLVED, that we of the National Probation Association, in 
conference assembled, express by this resolution the sense of our loss 
of his leadership and his vision; and 


RESOLVED FURTHER, that a copy of this resolution be sent 
to his immediate family. 


The resolution was carried unanimously. 


Dr. Leroy F. Jackson then presented the following three resolutions, 
each of which was unanimously carried: 


4. WHEREAS, the Philadelphia Committee for the Twenty-Sixth 
Annual Conference of the National Probation Association has been 
untiring in its efforts and especially effective in its assistance to this 
conference; be it 


RESOLVED, that we express to the chairman, Charles Edwin 
; Fox, and his able associates, the grateful appreciation of this Association. 


5. WHEREAS, it has become generally recognized that there is a 
need for more complete, accurate and usable statistics of probation 
work, and 











MINUTES OF ANNUAL MEETING, 1932 


WHEREAS, there is also a genuine need for intensive research 
in the probation field by the case study method and otherwise for 
the purpose of evaluating results of probation treatment, be it 


RESOLVED, that the President of the National Probation Asso- 
ciation, in view of these recognized needs, appoint a Committee on 
Research and Statistics. 


6. WHEREAS, the principle that the juvenile offender is the prod- 
uct and the responsibility of his home community has become generally 
accepted, and 


WHEREAS, the Attorney General of the United States has 
announced a policy for dealing with the federal juvenile offender, 
which recognizes this principle; and 


WHEREAS, the Children’s Bureau of the Department of Labor 
and the Bureau of Prisons, Department of Justice, are developing a 
cooperative program to carry out this policy; and 


WHEREAS, this policy and program are in harmony with the 
aims and ideals of the National Probation Association; be it 


RESOLVED, that this policy of the Attorney General be en- 
dorsed by the Twenty-Sixth Annual Conference of the National Pro- 
bation Association; and be it 


RESOLVED, that all probation officers, judges and state officials 
be urged to cooperate in making this policy effective; and be it 


RESOLVED FURTHER, that the President of the Association 
appoint a Nationally Representative Advisory Committee on the Fed- 
eral Juvenile Offender. 


The meeting adjourned. 


Respectfully submitted, 
CHARLES L. CHUTE 


Executive Director 


Minutes 


Annual Business Meeting of the Association 


Detroit, Michigan, June 10, 1933 


The business meeting was held as usual in connection with the Twenty- 
seventh Annual Conference of the National Probation Association at the 
Hotel Statler, Detroit. One hundred and forty-eight persons registered 
as delegates to the Conference. Sixteen states and the District of Co- 
lumbia were represented, and there was one member from South Africa. 
Ten sessions were held, together with three joint sessions with the National 
Conference of Social Work following. It is planned to publish the 
Proceedings of the Conference in the fall. 


The business meeting convened at 11:00 A.M. In the absence of 
President Hughes, Vice-President Justin Miller presided. More than one 
hundred members of the Association were present. 

Dean Miller addressed the assembly on the subject, “Probation and 
National Developments.” 

The Executive Director presented a report on the work of the Associa- 
tion during the past year. 

Brief reports were presented on behalf of the Advisory Committee for 
the Study of Juvenile Detention and the Committee on Relationships 
between the School and the Juvenile Court. The reports were received 
and approved. 

Mr. Joel R. Moore, Chairman of the Committee on Nominations, pre- 
sented the following report: 


Report of the Committee on Nominations 


The Committee has met and presents the following recommenda- 
tions for action by the members of the Association at the annual 
meeting: 


We recommend that the following persons whose membership 
upon the Board of Trustees of the Association expires this year be 
reelected for the usual term of three years: 


Dr. John H. Finley, New York 

Chief Justice Franklin Chase Hoyt, Children’s Court, New York 
Tracy W. McGregor, Washington, D. C. 

Dean Justin Miller, Durham, North Carolina 

Judge George W. Smyth, White Plains, New York 


To fill three vacancies on the Board, we recommend for election 
for the three year term: 


Judge Joseph N. Ulman, Supreme Bench, Baltimore 
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Joel R. Moore, Federal Supervisor of Probation, 
Washington, D. C. 
Charles L. Chute, New York 


We recommend that the convention propose to the Board of 
Trustees that Mrs. Helen Hartley Jenkins, retiring member of the 
Board and a founder of the Association, be elected as an Honorary 
Vice-President. 


We recommend also that the Board be requested to add to the 
list of our Advisory Committee men and women from various parts 
of the country, especially from the south and west, for the good of 
the Association and the stimulation of the cause of probation in the 
country at large. 


Respectfully submitted, 


JOEL R. MOORE, Chairman 

WM. H. VENN 

L. F. MURPHY 

LOTTIE BIALOSKY 

JUDGE FRANK L. COVERT 
Committee on Nominations. 


The report of the Committee was approved and by motion duly made 
and seconded, the Secretary was instructed to pass the unanimous ballot 
for the election of the members of the Board of Trustees as recommended 
in the report of the Committee. 


Judge Perry L. Persons, Chairman of the Committee on Resolutions, 
presented the following report: 


Report of the Committee on Resolutions 


1. BE IT RESOLVED: That despite the general financial curtailment 
almost everywhere during the past year, the National Probation Association 
rejoices that probation has in the main maintained its own in the United 
States. 


2. WHEREAS, present conditions demand excessive economies in pub- 
lic expenditure and threaten the maintenance of social welfare work, 
and tend to curtail it at a time when the need for greater services is 
apparent, 


BE IT RESOLVED: That the National Probation Association 
urge upon all public appropriation bodies and the public at large that it 
is essential to maintain probation work undiminished in quality and per- 
sonnel as a measure of public economy and public safety. 


3. BE IT RESOLVED: That the Association rejoice in the steady 


progress made by the state-wide probation system in Wisconsin operated 
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by the Probation and Parole Division of the Board of Control; in the 
accession of several new probation agents during the past year in that 
state; and also in the beginning of a similar system in the State of 
Minnesota, to be operated under the direction of the Board of Parole. 


4. BE IT RESOLVED FURTHER: That the Association commends 
this type of probation to those states where the county or district system 
cannot be effectively instituted. 


5. BE IT RESOLVED: That we urge the need for greater coopera- 
tion and exchange of services between probation and parole officers, and 


for further study and experimentation with the combining of the two 
services. 


6. BE IT RESOLVED: That we favor the establishment of state 
probation associations open to probation and parole officers, judges and 
others interested, to be affiliated with the National Probation Association, 
for the purpose of promoting standards, extension of service and social 
legislation within their respective states. 


7. BE IT RESOLVED: That a vote of thanks be given to the 
Detroit Committee of the National Probation Association, to its chairman, 
Mr. George T. Gaston, and his staff, with particular mention of Mrs. 
Kathleen J. Lowrie, secretary; to the Convention Bureau of the Chamber 
of Commerce, to the Ford Eight Singers, to the conference speakers, to 
the Statler Hotel and to all others who cooperated in making the con- 
ference a success, notwithstanding present adverse economic conditions. 


Also, that a vote of thanks be given by this body to the officers of the 
National Probation Association and to the Executive Director, Charles L. 
Chute, and his staff, for the splendid assistance and cooperation they are 
giving to the cause of probation throughout the nation. 


Respectfully submitted, 


JUDGE PERRY L. PERSONS, Chairman. 
FRED C. BAXTER 
E. L. VERTON BEEBE 
A. C. LINDHOLM 
MRS. MARGARET C. LYMAN 


Committee on Resolutions 


The report of the Committee was approved and the resolutions adopted. 
The meeting adjourned. 


Respectfully submitted, 


CHARLES L. CHUTE 
Executive Director. 





NATIONAL PROBATION ASSOCIATION, Inc. 


By-Laws 


Adopted May 31, 1919. Amended April 14, 1920; June 21, 1921; 
June 22, 1922; June 9, 1929; May 14, 1932. 


ARTICLE I—NAME 


The corporate name of this organization shall be the National Pro 
bation Association, Incorporated. 


ARTICLE II—OBJECTS 


The objects of this Association are: 


To study and standardize methods of probation and parole work, 
both juvenile and adult, by conferences, field investigations and research; 


To promote the establishment and development of juvenile courts, 
publication and distribution of literature, and in other ways; 


To extend and develop the probation system by legislation, the 


domestic relations or family courts and other specialized courts using 
probation; 


To cooperate so far as possible with all movements, promoting the 
scientific and humane treatment of delinquency and its prevention. 


ARTICLE III—MEMBERSHIP 


The membership of the Association shall consist of persons and 
organizations who apply for membership and are accepted by the Board 
of Trustees and who pay dues annually. Members shall be classified as 
active members, contributing members, supporting members, sustaining 
members, patrons, life members, and organization members. Active mem- 
bers shall be those who pay dues of $2.00 or more a year; except that 
when arrangements are made for the affiliation of all the members of a 
state or local association of probation officers, paying joint dues in the 
local and national association, the Board of Trustees may authorize a 
reduction of dues for active membership. Contributing members shall be 
those who contribute $5.00 or more annually to the Association. Sup- 
porting members shall be those who contribute $10.00 or more annually 
to the Association. Sustaining members shall be those who contribute 
$25.00 or more annually to the Association. Patrons shall be those who 
contribute $100.00 or more during a single calendar year. Life members 
shall be those who contribute $1,000.00 or more to the Association. 
Oganization members shall consist of organizations, courts or institutions 
which shall contribute $10.00 or more annually to the Association. Mem- 
bers who fail to pay their dues after reasonable notice in writing by the 
Treasurer or Executive Director shall thereupon cease to be members. 
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ARTICLE IV—OFFICERS 


The officers of the Association shall consist of a President, one or 
more Vice-Presidents, and a Treasurer who shall be elected annually by 
the Board of Trustees and shall serve until their successors are elected, 
and an Executive Director who shall be elected by said Board to serve 
during its pleasure. The Board also in its discretion may elect honorary 
officers who shall serve for such terms as the Board shall determine. 


ARTICLE V—DUTIES OF THE OFFICERS 


The President, or in his absence a Vice-President, shall act as 
Chairman at all business meetings of the Association. The Treasurer shall 
have charge of the finances of the Association and shall report thereon 
to the Board of Trustees. The Executive Director shall be the chief 
executive officer of the Association. He shall be paid such compensation 
as may be determined by the Board. 


ARTICLE VI—OTHER EMPLOYEES 


Other members of the executive staff and clerical assistants shall be 
appointed in such manner and for such terms and compensation as may 
be determined from time to time by the Board of Trustees. 


ARTICLE VII—BOARD OF TRUSTEES 


The Board of Trustees shall consist of thirty members to be elected 
by the members of the Association at its annual meeting. The twenty- 
one directors now in office whose terms expire subsequent to the annual 
meeting in May, 1932, shall continue to hold office as trustees until the 
expiration of the terms for which they were respectively elected. At the 
annual meeting in May, 1932, nine additional trustees shall be elected, 
three for terms of one year each, three for terms of two years each, and 
three for terms of three years each. At each annual meeting thereafter, 
ten trustees shall be elected for terms of three years each. The Board 
may fill any vacancy, however created, occurring among the officers or 
members of the Board of Trustees for the unexpired term. The Board 
shall elect a Chairman annually. He shall preside at the meetings of 
the Board and shall be ex officio a member of all committees of the Board. 


ARTICLE VIII—DUTIES OF TRUSTEES 


The Board of Trustees shall elect the officers, shall have general 
direction of the work of the Association and shall administer the funds 
of the Association. It shall report to the Association at the annual meet- 
ing and at such other times as the Association may require. 


ARTICLE IX—COMMITTEES 


There shall be an Executive Committee elected annually by the Board 
which shall consist of the Chairman of the Board, who shall be Chairman 
of the Executive Committee, and six other members. Such Committee 
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shall have the powers and perform the duties of the Board of Trustees 
between the meetings of the Board, subject to the confirmation of its 
actions by the Board. Three members shall constitute a quorum. 


There shall be a Finance Committee consisting of a chairman and 
such other members as shall be determined by the Board of Trustees. Its 
duties shall be those which usually pertain to such a committee. It shall be 
appointed in the manner provided for by the Board. 


A Nominating Committee consisting of five members of the Associa- 
tion shall be appointed by the President each year to nominate candidates 
for membership on the Board of Trustees. 


Such other standing and special committees as may be authorized 
by the Association or the Board of Trustees shall be appointed by the 
President, unless otherwise directed by the Association or by the Board. 


ARTICLE X—MEETINGS 


The annual meeting of the Association shall be held on the third 
Tuesday in May or on such day and at such place as may be determined 
by the Trustees. Special meetings may be held as determined by the 
Trustees. Ten members shall constitute a quorum. Meetings of the 
Board of Trustees shall be held at such times and places as the Board 


may determine. One-third of the members shall constitute a quorum of 
the Board. 


ARTICLE XI—AMENDMENTS 


These by-laws may be amended by a two-thirds vote of the members 
of the Association present at the annual meeting, subject to the approval 
of the Board of Trustees. 





NATIONAL PROBATION ASSOCIATION, INC. 
Organized 1907, Incorporated 1921 


450 SEVENTH AVENUE 
NEW YORK, N. Y. 


OFFICERS AND BOARD — 1933 - 1934 
PRESIDENT 
CHARLES EVANS HUGHES, Jr., New York, N. Y. 
VICE-PRESIDENT 
JUSTIN MILLER, Dean, School of Law, Duke University, Durham, N. C. 
TREASURER 
HENRY pveFOREST BALDWIN, New York, N. Y. 
CHAIRMAN, BOARD OF TRUSTEES 
HON. FRANKLIN CHASE HOYT, Chief Justice, Children's Court 
New York, N. Y. 
HONORARY VICE-PRESIDENTS 
MRS. HELEN HARTLEY JENKINS, Morristown, N. J. 
JOSEPH LEE, Boston, Mass. 
HON. JULIAN W. MACK, Judge, U. S. Circuit Court of Appeals, New York, N. Y. 
HON. EDWARD F. WAITE, Judge, District Court, Juvenile Division, Minneapolis, Minn. 


BOARD OF TRUSTEES 
Terms Expire 1936 


CHARLES L. CHUTE, New York, N. Y. 

DR. JOHN H. FINLEY, Associate Editor, New York Times, New York, N. Y. 

*HON. FRANKLIN CHASE HOYT, Chief Justice, Children's Court, New York, N. Y. 
TRACY W. McGREGOR, Washington, D. C. 

*JUSTIN MILLER, Dean, School of Law, Duke University, Durham, N. C. 

JOEL R. MOORE, Supervisor of Probation, Department of Justice, Washington, D. C. 
*HON. GEORGE W. SMYTH, Judge, Westchester County Children’s Court, White 


Plains, N. Y. 
HON. JOSEPH N. ULMAN, Judge, Supreme Bench, Baltimore, Md. 


Terms Expire 1935 


t*HENRY pveFOREST BALDWIN, New York, N. Y. 

MRS. DORA SHAW HEFFNER, Los Angeles, Calif. 
+*CHARLES EVANS HUGHES, Jr., New York, N. Y. 

PROF. RAYMOND MOLEY, Columbia University, New York, N. Y. 
*JOSEPH P. MURPHY, Chief Probation Officer, Essex County, Newark, N. J. 

HERBERT C. PARSONS, Boston, Mass. 

¢PERCY S. STRAUS, New York, N. Y. 

MRS. LEWIS S. THOMPSON, Red Bank, N. J. 

DR. MIRIAM VAN WATERS, Superintendent, Massachusetts Reformatory for Women, 

Framingham, Mass. 
tHON. GEORGE W. WICKERSHAM, New York, N. Y. 


Terms Expire 1934 


W. BRUCE COBB, Legal Aid Society, New York, N. Y. 
HON. HERBERT G. COCHRAN, Judge, Juvenile and Domestic Relations Court, 
Norfolk, Va. : 
MRS. W. F. DUMMER, Chicago, Il. 
PROF. HENRY P. FAIRCHILD, New York University, New York, N. Y. 
t+*EDWIN L. GARVIN, New York, N. Y. 
¢IRVING W. HALPERN, Chief Probation Officer, Court of General Sessions, New 
York, N. Y. 
HON. CHARLES W. HOFFMAN, Judge, Court of Domestic Relations, Cincinnati, 
Ohio 
EMMA O. LUNDBERG, Child Welfare League of America, New York, N. Y. 
THON. JOSEPH SIEGLER, Judge, Juvenile and Domestic Relations Court, Newark, N. J. 


* Member Executive Committee. 
+ Member Finance Committee. 

























SPECIAL COMMITTEES 


ADVISORY COMMITTEE 


JANE ADDAMS, Hull House, Chicago, Ill. 

JOHN G. AGAR, New York, N. Y. 

HON. FLORENCE E. ALLEN, Justice, Supreme Court, Columbus, Ohio 

LADY ARMSTRONG, London, England 

MRS. FRANCIS C. BARLOW, New York, N. Y. 

HON. MARY M. BARTELME, Chicago, IIl. 

GEORGE GORDON BATTLE, New York, N. Y. 

MRS. SIDNEY BORG, New York, N. Y. 

CHARLES C. BURLINGHAM, New York, N. Y. 

REV. S. PARKES CADMAN, Brooklyn, N. Y. 

HON. ROYAL S. COPELAND, U. S. Senator, New York, N. Y. 

GEORGE H. DAY, Hartford, Conn. 

BERNARD FLEXNER, New York, N. Y. 

MRS. HARRY HART, Chicago, IIl. 

RALPH JONAS, New York, N. Y. 

DR. HOWARD A. KELLY, Baltimore, Md. 

HON. FREDERIC KERNOCHAN, Chief Justice, Court of Special Sessions, New York, 
M:. Y. 

DR. GEORGE W. KIRCHWEY, New York, N. Y. 

RT. REV. WILLIAM LAWRENCE, Boston, Mass. 

ADOLPH LEWISOHN, New York, N. Y. 

GEORGE MacDONALD, New York, N. Y. 

SPENCER MILLER, Jr., Workers’ Educational Bureau, New York, N. Y. 

MRS. W. L. MURDOCH, Birmingham, Ala. 

MRS. WILLARD PARKER, Jr., New York, N. Y. 

MRS. GIFFORD PINCHOT, Milford, Pa. 

JAMES H. POST, New York, N. Y. 

ROSCOE POUND, Dean, Harvard Law School, Cambridge, Mass. 

VICTOR F. RIDDER, New York, N. Y. 

HON. THEODORE ROOSEVELT, Oyster Bay, N. Y. 

FRANCIS H. SISSON, New York, N. Y. 

HENRY W. TAFT, New York, N. Y. 

MARTIN H. VOGEL, New York, N. Y. 

MRS. PERCY T. WALDEN, New Haven, Conn. 

DR. STEPHEN S. WISE, Rabbi, Free Synagogue, New York, N. Y. 

B. LORING YOUNG, Massachusetts Board of Probation, Boston, Mass. 


STAFF 
CHARLES L. CHUTE, Executive Director 
KENNETH KENNETH-SMITH, Associate Director 
FRANCIS H. HILLER, Field Director 

MRS. MARJORIE BELL, Assistant Director 
KATHERINE UEHLIN, Librarian 

SALLIE H. UNDERWOOD, Office Manager 


ADVISORY COMMITTEE FOR THE STUDY 
OF JUVENILE DETENTION 


MRS. MARTHA P. FALCONER, New York, N. Y., Chairman 
HENRIETTA ADDITON, Director, Crime Prevention Bureau, New York, N. Y. 

CALVIN DERRICK, Superintendent, New Jersey State Home for Boys, Jamesburg, N. J. 
HARRISON A. DOBBS, Graduate School of Social Service Administration, University 
of Chicago, Chicago, Illinois 
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DR. RUTH HILLIARD, Superintendent, Essex County Parental Home, Newark, N. J. 
JOHN KLEIN, Superintendent, Hawthorne School, Hawthorne, N. Y. 

EMMA O. LUNDBERG, Child Welfare League of America, New York, N. Y. 
LEONARD W. MAYO, New York School of Social Work, New York, N. Y. 
FREDERICK A. MORAN, Executive Director, State Division of Parole, Albany, N. Y. 
JOSEPH P. MURPHY, Chief Probation Officer, Essex County, Newark, N. J. 

HON. GEORGE M. READ, Detroit, Michigan 


HON. JAMES HOGE RICKS, Judge, Juvenile and Domestic Relations Court, Rich- 
mond, Va. 


HENRY W. THURSTON, New York, N. Y. 
ALFRED WHITMAN, Secretary, Boston Children’s Aid Society, Boston, Mass. 
CHARLES L. CHUTE, Executive Director, National Probation Association, ex officio 


COMMITTEE ON RELATIONSHIPS BETWEEN THE SCHOOL 
AND THE JUVENILE COURT 


JUSTIN MILLER, Dean, School of Law, Duke University, Durham, N. C., Chairman 


MRS. MARJORIE BELL, Assistant Director, National Probation Association, New 
York, N. Y., Secretary 


ALIDA C. BOWLER, U. S. Children's Bureau, Washington, D. C. 


HON. HERBERT G. COCHRAN, Judge, Juvenile and Domestic Relations Court, Nor- 
folk, Va. 


HON. WALTER S. CRISWELL, Judge, Juvenile Court, Jacksonville, Fla. 
ELIZABETH H. DEXTER, Jewish Board of Guardians, New York, N. Y. 
ISABELLA DOLTON, Assistant Superintendent of Schools, Chicago, IIl. 


JULIA K. DREW, Supervisor, Visiting Teacher Department, Board of Education, 
Minneapolis, Minn. 


MRS. W. F. DUMMER, Chicago, Ill. 


BESS GOODYKOONTZ, Assistant U. S. Commissioner of Education, Washington, 
D. C. 


WILLIAM J. HARPER, Director, Westchester County Department of Probation, White 
Plains, N. Y. 


FRANK W. HUBBARD, Associate Director, Research Division, National Education 
Association, Washington, D. C. 


HON. CARL B. HYATT, U. S. Children’s Bureau, Washington, D. C. 
DR. LEROY JACKSON, Wrangel Institute, Wrangel, Alaska 


HERBERT L. LOEPERE, Director, Juvenile Division, County Probation Department, 
Buffalo, N. Y. 


MARY EDNA MCcCHRISTIE, Referee, Court of Domestic Relations, Cincinnati, Ohio 
DR. PHILIP A. PARSONS, University of Oregon, Eugene, Oregon 

DR. JAMES S. PLANT, Director, Essex County Juvenile Clinic, Newark, N. J. 
HON. KATHERINE B. SELLERS, Judge, Juvenile Court, Washington, D. C. 


PROF. FREDERIC M. THRASHER, Associate Professor of Education, New York 
University, New York, N. Y. 


HAROLD VANN, Chief Probation Officer, Juvenile Court, Seattle, Wash. 


DR. ELIZABETH L. WOODS, Director, Division of Psychology, Board of Education, 
Los Angeles, Calif. 


CHARLES L. CHUTE, Executive Director, National Probation Association, ex officio 















The Program of the National 
Probation Association 





HE Association is the only national agency exclusively engaged 
in the effort to extend and improve probation service, together 
with juvenile and other specialized courts for effective dealing with 
child and family problems. It is concerned with the coordination 
of probation, parole and institutional work and interested in all 
measures for the effective social treatment and prevention of 
crime. 


The Association has: 


(1) 





a nation-wide membership of probation workers, judges and citi- 
zens interested in the successful application of the probation 
principle; 







(2) 






an active continuing Board of Trustees made up of prominent 
judges, probation workers and representative citizens; 


















(3) 


an experienced staff which carries on its program. 


In its working program the Association: 





(1) conducts city and state-wide surveys of courts and probation de- 
partments, prepares reports, organizes and cooperates with local 
committees and agencies to maintain and develop effective probation 
and social court organization; 


(2) drafts laws to extend and improve probation and juvenile courts 
and assists in securing the enactment of these laws; 


assists judges and probation .oficers through information and 
literature to develop higher standards in probation work; 


(4) aids judges in securing competent probation officers and assists 
the officers and other qualified persons in obtaining placements; 


(5) promotes state supervision of probation and cooperates with state 
departments and associations; 


conducts a national probation conference and arranges special con- 
ferences and institutes for training probation officers; 


(7) carries on a research program for the study of practical problems 
in this field; 
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serves as a clearing house for information on probation, juvenile 
courts, domestic relations courts and crime prevention for the 
entire country; 


publishes a bi-monthly bulletin, Probation, with information and 
practical articles; the Year Book, with reports and addresses of 
the annual conference; issues a National Directory of Probation 
Officers, case record forms for probation officers, reports of studies, 
and practical leaflets and pamphlets. 


All concerned or interested in the cause are welcomed as members 
of the Association. Each member receives the bi-monthly bulletin 
and Year Book upon request. 


Membership: Active $2.00; Contributing $5.00; Supporting 
$10.00; Sustaining $25.00; Patrons $100.00 or over. 


The Association is supported entirely by membership dues and 
voluntary contributions. Larger gifts are earnestly solicited to 
meet the growing needs of the work and the many requests for 
assistance from courts and communities all over the country. 


Contributions to the Association are deductible from income tax 


returns, in accordance with the provisions of Section 214 of the 
Revenue Act of 1924. 
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